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STATE OF TEXAS §
COUNTYOF TRAVIS §

RIGHT OF WAY ACQUISITION
SERVICES CONTRACT

THIS CONTRACT FOR RIGHT OF WAY ACQUISITION SERVICES is made by and between
the State of Texas acting by and through the Texas Department of Transportation, 125 E. 11™
Street, Austin, Texas 78701, hereinafter called the “State,” and HNTB Corporation, having its
principal business address at 2950 North Loop West, Suite 900, Houston, Texas 77092,
(hereinafter called the “Acquisition Provider”) for the purpose of contracting for right of way
acquisition services.

WITNESSETH

WHEREAS, Government Code, Chapter 2254, Subchapter A, the Professional Services
Procurement Act, includes land appraisers as a professional service.

WHEREAS, 43 TAC §9.80 et seq. establishes the Texas Department of Transportation's
policies and procedures for contracting for land acquisition services; and

WHEREAS, the State has selected the Acquisition Provider and desires to contract for
acquisition services to obtain right of way and administer all acquisition activities, including but
not limited to negotiations to purchase, relocation assistance, property management and
eminent domain, in connection with the right of way necessary for highway projects.

NOW, THEREFORE, the State and the Acquisition Provider, in consideration of the mutual
covenanis and agreements herein contained, do hereby mutually agree as follows:

AGREEMENT

ARTICLE 1 - CONTRACT PERIOD

This contract becomes effective when fully executed by all parties hereto and terminates at the
close of business on June 30, 2019 unless the contract period is: (1) modified by written
supplemental agreement prior to the date of termination as set forth in Attachment A, General
Provisions, Article 8, Supplemental Agreements/Work Authorizations; (2) extended due to a
work suspension as provided for in AHachment A, General Provisions, Article 5, Suspension;
or (3) otherwise terminated in accordance with Attachment A, General Provisions, Article 16,
Termination. Any work performed or cost incurred before or after the contract period shall be
ineligible for reimbursement.

ARTICLE 2 - COMPENSATION
The maximum amount payable under this contract without modification Is $12,364,325.00.
The State will reimburse the Acquisition Provider for actual work performed and authorized by
specific work authorization, at the rates set forth in Attachment D-1, Fee Schedule. Payment is
authorized on a per work authorization basis, and for listed expense items as further specified
in the fee schedule. The State will pay only for eligible costs incurred by the Acquisition
Provider. Payment under this contract beyond the end of the current fiscal biennium is subject
to availabllity of appropriated funds. If funds are not appropriated, this contract shall be

e terminated immediately with no liabillty to either party.
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ARTICLE 3 - NOTICES

All notices, including payment invoices, to either party by the other required under this
conlract, shall be personally delivered or mailed to such party at the following respective

addresses:

State: Acquisition Provider:
Texas Department of Transportation HNTB Corporation
Right of Way Division Attn: Thomas D. Ellis
c/o Resource Management Seclion Director | 2950 North Loop West, Suite 900
118 East Riverside Drive; Ste. 1D.1 Houston, Texas 77092
Austin, Texas 78704

ARTICLE 4 - INCORPORATION
Attachments A through H are incorporated into this agreement as if fully set forth herein.

IN WITNESS HEREOF, the State and the Acquisition Provider have executed this contract.

ACQUISITION PROVIDER STATE OF TEXAS
[mwm FD, :..s'.:n..::y: é 3/27/2016
X as 0. ahs 3/18/2016 A366293A547D;BD...

Signature Dals Signature Date
vhomas D. E'I‘I'_ls ' s M. Bass
Print Name Print Name

Tom E11is : xecutive Director
Print Title Print Title

HNTB ' Texas Department of Transportation
Print Company Name
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LIST OF ATTACHMENTS
Attachment Title
A General Provisions
B Services to be Provided
B8-1 Personnel
C Work Schedule
0 Payment Milestones
D-1 Fee Schedule
E Work Authorizations, if applicable
F Supplemental Work Authorizations, if applicable
G Not Applicable
H-FG Disadvantaged Business Enterprise (DBE) for Federal Funded
Professional or Technical Services Contracts — See Attachment H
Instructions
H-FN Disadvantaged Business Enterprise (DBE) for Race-Neutral
Professional or Technical Services Contracts — See Attachment H
Instructions
Exhibits Title
H-1 Sub-providsr Monitoring System Commitment Worksheet
H-2 Sub-provider Monitoring System Commitment Agreement
H-3 Monthly Progress Assessment Report
H-4 Sub-provider Monitoring System Final Report
H-5 Federal Sub-providers and Supplier Information
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ATTACHMENT A

GENERAL PROVISIONS FOR ROW ACQUISITION SERVICES CONTRACTS

ARTICLE 1 - SCOPE OF SERVICES AND WORK SCHEDULE
The Acquisition Provider shall perform Right of Way Acquisition services as requested by the
State, and the State will furnish items and perform those services for fulfillment of the contract

as identified in Attachment B.

The parties shall prepare a schedule of work identified as Attachment C - Work Schedule (if
applicable). The Work Schedule shall contain a complete schedule so that the Acquisition
Providers Scope of Services under this contract can be accomplished within the specified time
and contract cost. The Work Schedule will provide specific work sequence and definite review
times by the State and the Acquisition Provider of the work performed.

The Acquisition Provider shall notify the State in writing as soon as possible if it determines, or
reasonably anticipates, that the work under this contract or a work authorization cannot be
completed before the temmination date, and the State may, at its sole discretion, extend the
contract period by timely supplemental agreement as provided in Article 8 - Supplemental
Agreements/Work Authorizations.

ARTICLE 2 - METHOD OF PAYMENT

The State shall make payment to the Acquisition Provider for authonzed services completed or
in accordance with the State’s work authorizations. All payments shall be reimbursed with the
rates specified in Attachment D-1- Fee Schedule of the contracts. Pass-through costs shall be
billed at the actual cost to the Acquisition Provider. The Acquisition Provider shall not be
reimbursed for pass-through costs that have not been approved in advance by the State's
Right of Way (R/W) Project Delivery Office.

The Acquisition Provider must submit a monthly invoice for each work authorization. The
invoice may be submitted no more frequently than monthly and no later than 30 days after the
end of the monthly billing period. The invoice should inciude a request for payment for
payment milestones completed within the billing period, as set forth in Attachment D, Payment
Milestones. Copies of invoices for pass-through costs shall be attached to the invoice.

In the case of a month in which no milestones were completed and thus no payment is being
requested, the invoice and Disadvantaged Business Enterprise (DBE) Form H-3 Progress
Assessment Report is still a requirement. In this case, the invoice would show no milestones

achieved and zero payment requested.

Each request for payment shall be made by submitting a billing statemsnt (which should
include the contract number, the work authorization reference number (if applicable), the
number and type of services performed, the dates when the services were performed, the cost
of each service, and the total amount due and payable as of the date of the current bllling) and
the progress assessment report identified in Attachment H - Disadvantaged Business
Enterprise or Historically Underutilized Business Program Requirements. The request for
payment should be made within sixty (60) days after the services are rendered.

The Acquisition Provider will submit an original invoice in a form acceptable to the State. The
- State will make payment to the Acquisition Provider within thirty (30) days from receipt of the
- Acquisition Provider’s requesl for payment provided that the request is properly prepared and

“payment for services is due. The itemized and certified billing statements shall show the total
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amount eamed to date of submission and the amount due and payable as of the date of the
current statement. Final payment does not relisve the Acquisition Provider of the responsibility
of correcting any errors and/or omissions resulting from its negligence.

ARTICLE 3 - WORK AUTHORIZATIONS

If this is a work authorization contract, then the State will prepare and issue work
authorizations, in the form identified in Attachment E, to authorize the Acquisition Provider to
perform one or more wark tasks. The State and the Acquisition Provider shall negotiate in
good faith to determine the scope of each work order. Each work authorization will include a
full description of the work to be performed by the Acquisition Provider and the estimated costs
based upon the rates specified in Attachment D-1 Fee Schedule of the contract. The work
authorization will not waive the State’s and Acquisition Provider's responsibilities and
obligations established in this contract. The executed work authorization(s) shall become part
of this contract. All work authorizations must be issued within two years of the effective date of
the contract. All work authorizations must be completed within two years of the date of final
execution of the work authorization, unless modified by a supplemental work authorization as
provided in Article 8. No work authorization may extend beyond the contract period
established in Article 1, Coniract Period, of the conlract. The cumulative total of all work
authorizations combined shall not exceed $12,364,325.00.

The Acquisition Provider must sign and retum the work authorization within three business
days after receipt to signify acceptance. Refusal to accept a work authorization may be
grounds for termination of the contract.

The State may, at its option, elect to acquire some services (e.g., preliminary title runs) through
other contracts or purchase orders. The State reserves the right to terminate negotiation on
any work authorization and to seek alternative means to complete projects initiated under a
previous work authorization.

ARTICLE 4 - PROGRESS REPORTS

The State may require the Acquisition Provider to prepare and submit to the State monthly
progress reports in sufficient detail to support the progress of the work and in support of
invoice requesting payment. Any preferred format will be identified in Attachment B.
Satisfactory progress of work shall be maintained as a condition of payment.

The Acquisition Provider shall, from time to time during the progress of the work, confer with
the State upon the request of either party. Conferences shall be provided at the Acquisition
Provider’s office, an office of the State, or at other locations designated by the State. The
Acquisition Provider shall prepare and present such information as may be pertinent and
necessary, or as may be requested by the State, in order to evaluate the work. Shouild the
State determine that the progress in production of work does not satisfy the Work Schedule,
the State shall determine the corrective action needed.

If federal funds are to be used on this contract, the work will be subject to periodic review by

the United States Depariment of Transportation.

The Acquisition Provider shall promptly advise the State in writing of events which have a

significant impact upon the progress of the work, including:

1. problems, delays, adverse conditions which will materially affect the ability to attain contract
objectives, prevent the meeting of time schedules and goals, or preclude the attainment of
project work units by established time periods; this disclosure will be accompanied by a
statement of the action taken, or contemplated, and any State or federal assistance needed
to resolve the situation; and
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2. favorable developments or events which enable meeting the work schedule goals sooner
than anticipated.
ARTICLE 5 - SUSPENSION

Should the State desire to suspend the work, but not terminate the contract, this may be done
by thirty (30) calendar days verbal notification followed by written confirmation from the State
to that effect. The thirty (30) day notice may be waived in writing by both parties. The work
may be reinstated and resumed in full force and effect within sixty (60) days of receipt of
written notice from the State to resume the work. The sixty (60) day notice may be waived in
writing by both parties.

if the State suspends the work, the contract period is not affected and the contract will
terminate on the date specified unless the contract is amended.

The State assumas no liability for work performed or costs incurred prior to the date authorized
by the State to begin work, during periods when work is suspended, or subsequent to the
contract completion date.

ARTICLE 6 - ADDITIONAL WORK

If the Acquisition Provider is of the opinion that any work it has been directed to perform is
beyond the scope of the contract or individual work authorization and constitutes extra work, it
shall promptly notify the State in writing. In the event the State finds that such work does
constitute extra work and the cost of such increase in work would cause the maximum amount
payable of the contract to be exceeded, the State shall so advise the Acquisition Provider and
a written supplemental authorization will be executed between the parties as provided in Article
8 — Supplemental Agreements/Work Authorizations so long as the cumulative total of all work
authorizations combined does not exceed $12,364,325.00. The Acquisition Provider shall not
perform any proposed additional work or incur any additional costs prior to the execution, by
both parties, of a supplemental agreement or work authorization. The State shall not be
responsible for actions by the Acquisition Provider or any costs incurred by the Acquisition
Provider relating to additional work not directly associated with the performance of the work

authorized in this contract or as amended.

If the State finds it necessary to request changes to previously satistactorily completed work or
parts thereof which involve changes to the original scope of services or character of work
under the contract, the Acquisition Provider shall make such revisions if requested and as

directed by the State.
Additional work will be paid for as specified in Attachment D-1.

ARTICLE 7 - CHANGES IN WORK DUE TO ERRORS

The Acquisition Provider shall make such revisions to the work authorized in this contract
which has been completed as are necessary to cormect errors appearing therein, when
required to do so by the State. No additional compensation shall be paid for this work.

ARTICLE 8 - SUPPLEMENTAL AGREEMENTS/WORK AUTHORIZATIONS

The terms of this contract or any individual work arder may be modified by supplemental
agreement/work aulhorization if the State determines that there has been a significant change
in (1) the scope, complexity or character of the service 1o be performed; or (2) the duration of
the work. Additional compensation, if appropriate, shall be paid for as specified in Attachment
D-1. The cumulative total of all work authorizations combined shall not exceed the contract's
maximum amount total of $12,364,325.00. Any supplemental agreement must be executed by
both parties within the contract period. i

Supplemental work authorizations will be identifled as Attachment F.
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Itis distinctly understood and agreed that no claim for extra work done or materials fumished
shall be made by the Acquisition Provider until full execution of the supplemental agreement
and authorization to proceed is granted by the State. The State reserves the right to withhold
payment pending verification of satisfactory work performed.

ARTICLE 9 - PUBLIC INFORMATION ACT / OWNERSHIP AND CONFIDENTIALITY

A. Public Information Act/ Ownership. All data, basic sketches, charts, calculations, plans,
specifications, and other documents created or collected under the terms of this contract shall
be fumished to the State upon request. All documents prepared by the Acquisition Provider
and all documents fumnished to the Acquisition Provider by the State shall be delivered to the
State upon request by the State. The Acquisition Provider at its own expense may retain
copies of such documents or any other data which it has fumished the State under this
Contract in accordance with Article 28 - Intellectual Properly Rights. Release of information
will be in accordance with the Public Information Act.

B. Confidentiality. The Acquisition Provider shall not disclose information obtained from the
State under this contract without the express written consent of the State.

C. Access to Information. The Acquisition Provider is required to make any information
created or exchanged with the state pursuant to this coniract, and not otherwise excepted from
disclosure under the Texas Public Information Act, available in a format that is accessible by

the public at no additional charge to the state.

ARTICLE 10 - PERSONNEL, EQUIPMENT AND MATERIAL

A. Acquisition Provider’s Resources. The Acquisition Provider shall furnish and maintain,
at its own expense, quarters for the performance of all services, and adequate and sufficient
personnel and equipment to perfonn the services as required. All employees of the Acquisition
Provider shall have such knowledge and experience as will enable them to perform the duties
assigned to them. Any employee of the Acquisition Provider who, in the opinion of the State, is
incompetent, or whose conduct becomes detrimental to the work, shall inmediately be
removed from association with the project when so instructed by the State. The Acquisition
Provider certifies that it presently has adequate qualified personnel in its employment for
performance of the services required under this contract, or will be able to obtain such
personnel from sources other than the State.

B. State Approval of Replacement Personnel. The Acquisition Provider may not change
the Project Manager and any person listed in Attachment B-1 without prior consent of the
State.

C. Ownership of Acquired Property. Except to the extent that a specific provision of this
contract states to the contrary, the State shall own all intellectual property acquired or
developed under this contract and all equipment purchased by the Acquisition Provider or its
subcontractors under this contract. All inteflectual property and equipment owned by the State
shall be delivered to the State when the contract terminates, or when it is no longer needed for
work performed under this contract, whichever occurs first.

ARTICLE 11 - AUDIT

The state auditor may conduct an audit or investigation of any entity receiving funds from the
slate directly under the contract or indirectly through a subcontract under the contract.
Acceptance of funds directly under the contract or indirectly through a subcontract under this
contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with
access 1o any information the state auditor considers relevant to the investigation or audit.
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ARTICLE 12 - SUBCONTRACTING

The Acquisition Provider shall not assign, subcontract or transfer any portion of the work under
this contract without prior written approval from the State. All subcontracts shall include the
provisnons required in this contract and shall be approved as to form, in writing, by the State
prior to work being performed under the subcontract.

No subcontract relieves the Acquisition Provider of any responsibilities under this contract.

ARTICLE 13 - EVALUATION OF WORK

The State shall have the right at all reasonable times to review or otherwise evaluate the work
performed or being performed hereunder and the premises in which it is being performed. If
any review or evaluation is made on the premises of the Acquisition Provider or a
subcontractor, the Acquisition Provider shall provide and require its subcontractor to provide all
reasonable facilities and assistance for the safety and convenience of the State or United
States Depariment of Transportation representatives in the performance of their duties.

ARTICLE 14 - SUBMISSION OF REPORTS
All applicable reports shall be submitted in accordance with the specifications contained in

Attachment B.

ARTICLE 15 - VIOLATION OF CONTRACT TERMS / BREACH OF CONTRACT

Violation of contract terms or breach of contract by the Acquisition Provider shall be grounds
for termination of the contract and any increased cost arising from the Acquisition Provider's
default, breach of contract or violation of contract terms shall be paid by the Acquisition
Provider. This agreement shall not be considered as specifying the exclusive remedy for any
default, but all remedies existing at law and in equity may be avalled of by either party and
shall be cumulative.

ARTICLE 16 - TERMINATION

The contract may be terminated before the stated termination date by any of the following
conditions.

By mutual agreement and consen, in writing of both parties.

By the State with notice in writing to the Acquisition Provider as a consequence of failure by
the Acquisition Provider to perform the services set forth herein in a satisfactory manner.
By either party, upon the failure of the other party to fulfill its obligations as set forth herein.
By the State for reasons of its own and not subject to the mutual consent of the Acquisition
Provider upon not less than thirty (30) days writien notice to the Acquisition Provider.

By satisfactory completion of all services and obligations described herein.

Should the State temminate this contract as herein provided, no fees other than fees due and
payable at the time of termination shall thereafter be paid to the Acquisition Provider.
Compensation for completed work will be based on the Fee Schedule pursuant to Attachment
D-1. No compensation will be provided for incomplete work authorizations. District approved
pass-through amounts will be paid. Should the State terminate this contract under (4) of the
paragraph identified above, the pass-through amount charged during the thirty (30) day notice
period shall not exceed the amount charged during the preceding thirty (30) days.

If the Acquisition Provider defaults in the performance of this contract or if the State terminates
this contract for tault on the part of the Acquisition Provider, the State will give consideration to
the actual costs incurred by the Acquisition Provider in performing the work to the date of
default, the amount of work required which was satisfactorily completed to date of default, the
value of the work which is usable to the State, the cost to the State of employing another firm
to complete the work required and the time required to do so, and other factors which affect
the value to tha State of the work performed at the time of default.
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The termination of this contract and payment of an amount in settlement as prescribed above
shall extinguish all rights, duties, and obligations of the State and the Acquisition Provider
under this contract, except the obligations which by their terms survive this contract. If the
termination of this contract is due to the fallure of the Acquisition Provider to fulfill its contract
obligations, the State may take over the project and prosecute the work to completion. In such
case, the Acquisition Provider shall be liabie to the State for any additional cost assigned to the

State.

ARTICLE 17 - COMPLIANCE WITH LAWS

The Acquisition Provider shall comply with all applicable Federal, State and local laws,
statules, codes, ordinances, rules and regulations, and the orders and decrees of any coun, or
administrative bodies or tribunals in any manner affecting the performance of this contract,
including, without limitation, worker's compensation laws, minimurn and maximum salary and
wage statutes and regulations, and licensing laws and regulations. When required, the
Acquisition Provider shall furnish the State with satisfactory proof of ils compliance therewith.

ARTICLE 18 - INDEMNIFICATION
The Acquisition Provider shall indemnify and save harmless the State and its officers and
employees from all claims and liability due to activities of itself, its agents, or employees,
performed under this contract and which are caused by or result from error, omission, or
negligent act of the Acquisition Provider or of any person employed by the Acquisition
Provider. The Acquisition Provider shall also indemnify and save hamless the State from any
- and all expense, including, but not limited to, attorney fees which may be incurred by the State
in litigation or otherwise resisting said claim or llabilities which may be imposed on the State as
a resull of such activities by the Acquisition Provider, or employses.

ARTICLE 19 - ACQUISITION PROVIDER'S RESPONSIBILITY

The Acquisition Provider shall be responsible for the accuracy of its work and shall promplly
make necessary revisions or corrections resulting from its errors, omissions, or negligent acts
without compensation. The Acquisition Provider's responsibility for all questions arising from
errors and/or omissions will be determined by the State and all decisions shall be in
accordance with the State's "Errors or Omissions Policy.” The Acquisition Provider will not be
relieved of the responsibility for subsequent correction of any such errors or omissions.

ARTICLE 20 - NONCOLLUSION

The Acquisition Provider warrants that it has not employed or retained any company or
persons, other than a bona fide employee working solely for the Acquisition Provider, to solicit
or secure this contract and that it has not paid or agreed to pay any company or individual any
fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon
or resulting from the award or making of this contract. For breach or violation of this warranty,
the State shall have the right to annul this contract without liability or, in its discretion, to deduct
from the contract price or compensation, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift or contingent fee.

ARTICLE 21 - INSURANCE

The Acquisition Provider certifies that it has insurance on file with the Contract Services Office
of the Texas Department of Transportation in the amount specified on Texas Department of
Transportation Form 1560-CS, Certificate of Insurance, as required by the State. No other
proof of insurance is acceptable to the State. The Acquisition Provider certifies that it will keep
current insurance on file with that office for the duration of the contract period. If insurance
lapses during the contract period, the Acquisition Provider must stop work until a new
certificate of insurance Is provided.
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ARTICLE 22 - GRATUITIES

Texas Transportation Commission policy mandates that employees of the State shall not
accept any benefits, gifts or favors from any person doing business or who reasonably
speaking may do business with the State under this contract. The only exceptions allowed are
ordinary business lunches and items that have recelved the advance written approval of the
Texas Department of Transportation Executive Director. Any person doing business with or
who may reasonably speaking do business with the State under this contract may not make
any offer of benefits, gifts or favors to deparimental employees, except as mentioned herein
above. Failure on the part of the Acquisition Provider to adhere to this policy may result in the
termination of this contract.

ARTICLE 23 - DISADVANTAGED BUSINESS ENTERPRISE OR HISTORICALLY
UNDERUTILIZED BUSINESS REQUIREMENT

The Acquisition Provider agrees to comply with the requirements set forth in Attachment H -
Disadvantaged Business Enterprise or Historically Underutilized Business Subconiracting Plan
Requirements as determined by the funding source.

ARTICLE 24 - RETENTION, AVAILABILITY OF RECORDS AND AUDIT REQUIREMENTS

The State shall have the exclusive right to examine the books and records of the Acquisition
Provider for the purpose of checking the amount of work performed by the Acquisition Provider
at the time of contract fermination. The Acquisition Provider shall maintain ali books,
documents, papers, accounting records and other evidence pertaining to costs incurred and
shall make such materials avallable at its office during the contract period and for seven (7)
years from the date of final payment under this contract or until pending litigation has been
completely and fully resolved, whichever occurs last. The State or any of its duly authorized
representatives, the Federal Highway Administration, the United States Department of
Transportation Office of Inspector General and the Comptroller General shall have access to
any and all books, documents, papers and records of the Acquisition Provider which are
directly pertinent to this contract for the purpose of making audits, examinations, excerpts and
transcriptions.

ARTICLE 25 - DEBARMENT CERTIFICATION . '
The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this
agreement, the Acquisition Provider certifies that it is not currently debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal Assistance Programs under
Executive Order 12549. The parties to this contract shall require any party to a subcontract or
purchase order awarded under this contract to certify its eligibility to receive Federal funds and,
when requested by the State, to fumish a copy of the certification.

ARTICLE 26 - LOBBYING CERTIFICATION/DISCLOSURE

The undersigned certifies to the best of his or her knowledge and basliet that:

(1) No federal appropriated funds have been paid or will be paid by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or coopérative agreement.

(2) ¥ any funds other than federal appropriated funds have been paid to ariy persoh for
influencing or attempting to influence an officer or employee of any agency, a Member of
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Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form 1o Report Lobbying,” in
accordance with its instructions.

(3) Certification of Status. The “Acquisition Provider” certifies that it is not:
1. a person required to register as a lobbyist under Chapter 305, Govemment Code;
2. a public relations firm; or
3. a government consultant.

(4) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, ioans, and cooperative agreements) and that all sub-racipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who falls to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

ARTICLE 27 - CIVIL RIGHTS COMPLIANCE

A. Compliance with Regulations: The Acquisition Provider will comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation, the Federal Highway Administration, as they may be amended
from time to time.

8. Nondiscrimination: The Acquisition Provider, with regard to the work parformed by it
during the contract, shall not discriminate on the grounds of race, color, sex, or national origin
in the selection and retention of subcontractors, including procurement of materials and leases
of equipment. The Acquisition Provider will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 45 CFR
Part 21. '

C. Solicitations for Subcontracts, including Procurement of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by the Acquisition Provider
for work to be performed under a subcontract, including procurement of materials or leases of
equipment, each potential subcontractor or supplier shall be nolified by the Acquisition
Provider of the Acquisition Provider's abligations under this contract and the Acts and
Regulations relative to Nondiscrimination on the grounds of race, color, or national origin.

D. Information and Reports: The Acquisition Provider shall provide all information and
reports required by the Acts, the Regulations, and direclives issued pursuant thereto, and will
permit access to its books, records, accounts, other sources of information, and facilities as
may be determined by the State or the Federal Highway Administration to be pertinent to
ascertain compliance with such Acts, Regulations or direclives. Where any information
required of the Acquisition Provider is in the exclusive possession of another who fails or
refuses to fumish this information, the Acquisition Provider will so certify to the State or the
Federal Highway Administration, as appropriate, and shall set forth what efforts it has made to
obtain the information.

E. Sanctions for Noncompliance: In the event of the Acquisition Provider's noncompliance
with the Nondiscrimination provisions of this contract, the State will impose-such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:
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a) withholding of payments to the Acquisition Provider under the contract until the
Acquisition Provider complies and/or

b) cancellation, termination, or suspension of the contract, in whole or in part.
F. Incorporation of Provisions: The Acquisition Provider will include the provisions of
paragraphs (A) through (E) in every subcontract, including procurement of materials and
leases of equipment, unless exempt by the Acts, the Regulations and directives issued
pursuant thereto. The Acquisition Provider will take such action with respect to any subcontract
or procurement as the State or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance provided, however, that in the
event an Acquisition Provider becomes involved in, or is threalened with, litigation with a
subcontractor or supplier as a result of such direction, the Acquisition Provider may request the
Texas Department of Transportation to enter into such litigation to protect the interasts of the
State; and, in addition, the Acquisition Provider may request the United States to enter into
such litigation to protect the interests of the United States.

ARTICLE 28 - INTELLECTUAL PROPERTY RIGHTS
The Acquisition Provider shall comply with the patent rights procedures as specified in 37
C.F.R. Part 401 et seq., with respect to processes and inventions developed during the course

of this contract.

The State and the United States Department of Transportation shall have the royalty free,
nonexclusive and irrevocable right to repraduce, publish or otherwise use, and to authorize
others to use any reports developed by the Acquisition Provider for govemmental purposes.

ARTICLE 29 - PROPERTY MANAGEMENT AND PROCUREMENT STANDARDS

The Acquisition Provider agrees to comply with the properly management standards specified
in OMB Circular A-102 and 49 C.F.R. §18.36, in its control, use and disposition of property and
equipment govemed by those standards.

The Acquisition Provider agrees to comply with the standards specified in OMB Circular A-102
and 49 C.F.R. §18.32, in its disposal of property and equipment govemned by those standards.

ARTICLE 30 - COMPUTER GRAPHICS FILES
The Acquisition Provider agrees to comply with the specifications in Attachment B.

ARTICLE 31 - DEBT TO THE STATE

1f the State Comptrolier of Public Accounts is prohibited from issuing a warrant or initiating an
electronic funds transfer to the Acquisition Provider because of a debt owed to the State, the
State shall apply all payment due the Acquisition Provider to the debt or delinquent tax until the

debt or delinquent tax is paid in full.

ARTICLE 32 - PROMPT PAY '
The Acquisition Provider shall pay the subcontractor for work perlormed within 10 days after

the Acquisition Provider receives payment for the work performed by the subcontractor. This
requirement also applies to all sub-tier subcontractors and must be incorporated into all
subcontracts. Failure to comply with the 10-day requirement may cause the State to withhold
all payments that have or may become due, and the departmenl may suspend the work until
the subcontractor is paid.

ARTICLE 33 - ACQUISITION PROVIDERS LIST

Before coniract execution, the Acquisition Provider shall provide the State with a list of ail
subcontractors and suppliers (as described in Title 43, Texas Administrative Code, Section
9.50 et seq.) that submitted bids/quotes/proposals for the contract. If the information is not
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available at the time of contract execution, the list shall be submitted with the invoices. This list
shall include names, addresses, telephone numbers and types of work quoted.

ARTICLE 34 - CHILD SUPPORT CERTIFICATION

Under Section 231.006, Texas Family Code, the Acquisition Provider certifies that the
individual or business entity named in this contract, bid, or application is not ineligible to
receive the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this cerification is inaccurate. if the above
certification is shown to be false, the Acquisition Provider is liable to the state for attomey's
fees, the cost necessary to complete the contract, including the cost of advertising and
awarding a second contract, and any other damages provided by law or the conltract. A child
support obligor or business entity ineligible to receive payments because of a payment
delinquency of more than thirty (30) days remains ineligible until: all arrearages have been
paid; the obligor is in compliance with a written repayment agreement or court order as to any
existing delinquency; or the court of continuing jurisdiction over the child support order has
granted the obligor an exemption from Subsection (a) of Section 231.006, Texas Family Code,
as part of a court-supervised effort to improve eamings and child support payments.

ARTICLE 35 - SUCCESSORS AND ASSIGNS

The Acquisition Provider, and the State, do hereby bind themselves, their successors,
executors, administrators and assigns to each other party of this agreement and to the
successors, executors, administrators, and assigns of such other party in raspect to all
covenants of this contract. The Acquisition Provider shall not assign, subcontract or transfer
its interest in this contract without the prior written consent of the State.

ARTICLE 36 - SEVERABILITY

In the event any one or more of the provisions contained in this contract shall for any reason,
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this contract shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein -

ARTICLE 37- PRIOR CONTRACT SUPERSEDED

This contract constitutes the sole agreement of the parties hereto and supersedes any prior
understandings or written or oral contracts between the parties respecting the subject matter
defined herein.

ARTICLE 38 - CONFLICT OF INTEREST

The Acquisition Provider represents that its firm has no conflict of interest that would in any
way interfere with its or its employees’ performance of services for the depariment or which in
any way conflicts with the interests of the depariment. The Acquisition Provider further
certifies that this agreement is not barred because of a conflict of interest pursuant to Texas
Govemment Code, Section 2261.252, between it and the State. Specifically, the Acquisition
Provider cerifies that none of the following individuals, nor any or their family members within
the second degree of affinity or consanguinity, owns 1% or more Interest, or has a financial
interest as defined under Texas Govemment Code, Section 2261.252(b), in the Acquisition
Provider: any member of the Texas Transportation Commission, TxDOT's Executive Director,
General Counse!, Chief of Procurement and Field Support Operations, Director of
Procurement, or Director of Contract Servicas. The firm shall exercise reasonable care and
diligence to prevent any actions or conditions that could result in a conflict with the
department's interests.

ARTICLE 39 - NEPOTISM DISCLOSURE
A. In this section the term “relative” means:
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(1) a person’s great grandparent, grandparent, parent, aunt or uncls, sibling, niece or
nephew, spouse, child, grandchild, or great grandchild, or

(2) the grandparent, parent, sibling, child, or grandchild of the person’s spouse.
B. A notification required by this section shall be submitted in writing to the person designated
to receive official notices under this contract and by first-class mail addressed to Contract
Services Office, Texas Department of Transportation, 125 East 11th Street, Austin Texas
78701. The notice shall specify the Acquisition Provider's firm nams, the name of the person
who submitted the notification, the contract number, the reglon, district, division, or office of
TxDOT that is principally responsible for the contract, the name of the relevant Acquisition
Provider employee, the expected role of the Acquisition Provider employee on the project, the
name of the TxDOT employee who is a relative of the Acquisition Provider employee, the title
of the TxDOT employes, the work location of the TxDOT employee, and the nature of the
relationship.
C. By executing this contract, the Acquisition Provider is certifying that the Acquisition
Provider does not have any knowledge that any of its employees or of any employees of a
subcontractor who are expected to work under this contract have a relative that is employed by
TxDOT unless the Acquisition Provider has notified TxDOT of each instance as required by
subsection (b).
D. If the Acquisition Provider leams at any time that any of its employees or that any of the
employees of a subcontractor who are performing work under this contract have a relative who
is employed by TxDOT, the Acquisition Provider shall notify TxDOT under subsection (b) of
each instance within thirty days of abtaining that knowledge.
E. Ifthe Acquisition Provider violates this seclion, TxDOT may terminate the contract
immediately for cause, may impose any sanction permitted by law, and may pursue any other

remedy permitied by law.

ARTICLE 40 - OFFICE OF MANAGEMENT AND BUDGET AUDIT REQUIREMENTS
The parties shall comply with the requirement of the Single Audit Act of 1984, P.L. 98-502,
ensuring that the single audit report includes the coverage stipulated in OMB Circular A-133.

ARTICLE 41 - E-VERIFY CERTIFICATION _

Pursuant to Executive Order RP-80, the Acquisition Provider certifies and ensures that for all
contracts for services, the Acquisition Provider shall, to the extent permitted by law, utilize the
United States Department of Homeland Security’s E-Verify system during the term of this

agreement to determine the eligibility of:
1. Al persons employed by the Acquisition Provider during the term of this agreement

to perform duties within the State of Texas; and
2. Ali persons, including subcontractors, assigned by the Acquisition Provider to
perform work pursuant to this agreement.
Violation of this provision constitutes a material breach of this agreement.

ARTICLE 42 - RESTRICTIONS ON EMPLOYMENT OF FORMER STATE OFFICER OR

EMPLOYEE

The Acquisition Provider shall not hire a former state officer or employee of a state agency
who, during the period of state service or employment, participated on behalf of the state
agency in this agreement's procurement or its negotiation unti! after the second anniversary of
the date of the officer’s or employee’s service or employment with the state agency ceased.
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ARTICLE 43 - NON-DISCRIMINATION PROVISIONS

A. Relocation Assistance: The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, (42 U.S.C. § 4601), prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs and projects.
B. Disability:

a) Seclion 504 of the Rehabilitation Act of 1973 (28 U.S.C. § 794 et. Seq.), as amended,
prohibits discrimination on the basis of disability; and 49 CFR Part 27.

b) Tities Il and Nl of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131-12189) as implemented by the Department of Transportation regulations at 49
C.F.R. parts 37 and 38.

C. Age: The Age Discrimination Act of 1974, as amended, (42 U.S.C. § 6101 et. Seq.),
prohibits discrimination on the basis of age.
D. Race, Creed, Color, National Orlgin, or Sex:

a) The Airport and Airway Improvement Act of 1982 (49 U.S.C. § 4.71, Section 4.7123), as
amended, prohibits discrimination based on race, creed, color, national origin, or sex.

b) The Federal Aviation Administration’s Nondiscrimination state (4 U.S.C. § 47123)
prohibits discrimination on the basis of race, color, national origin, and sex.

¢) Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et. seq.), prohibits discrimination on
the basis of sex.

d) Title IX of the Education Amendments of 1972, as amended, prohibils discrimination
because of sex in education program or activities (20 U.S.C. 1681 et. seq.).

E. Civil Rights Restoration Act: The Civil Rights Restoration Act of 1987 (PL 100-208),
Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The
Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs and activities” to include all of the programs or
activities of the Federal-aid recipients, subrecipients and contractors, whether such programs
or activities are Federally funded or not.

F. Minority Populations: Executive Order 12808, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, which ensures non-discrimination
against minority and low-income populations by discouraging programs, policies, and activities
with disproportionately high and adverse human health or environmental effects on minority
and low-income populations.

G. Limited English Proficiency: Executive Order 13166, Improving Access to Services for
Persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title Vi, the Acquisition Provider must take reasonable steps to ensure that
LEP persons have meaningful access fo its programs (70 Fed. Reg. at 74087 to 74100).
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ATTACHMENT B
SERVICES TO BE PROVIDED

(By the Acquisition Provider)

1. Project Administration

1.1 Negotiation of the Scope of Services for each Work Authorization
1.1.1 The Acquisition Provider will visit project site with Right of Way Project
Delivery (R/W-PD) Staff.

1.1.2 The Acquisition Provider is responsible for input of all parcel data into the
Right of Way Information Syslem (ROWIS) through intemet on-line portal
access (if available) or at a designated computer station located at a
designated TxDOT facility.

1.2 Project Field Office. The Acquisition Pravider shall maintain a Project Field Office.
The Project Field Office must meet the following criteria:

1.2.1 No joint use of TxDOT facilities. Excludes meetings with TxDOT staff and
data entry as described under paragraph 1.1.1 and condemnation hearings.

1.2.2 Reasonable access to proposed project
1.23 Location approved by the R/W-PD Staff
1.2.4 Open during normal state work hours
1.2.5 Personnel available to answer questions

- 1.2.6 Availability of project and parce! work files (note: primary project files will be
located in the R/W-PD Office and ultimately at the ROW Headquarters as the
Office of Permanent Record.)

1.2.7 At least one office staff member of the Acquisition Provider is required to be
a current commissioned notary public.

1.3  Profit and Overhead Costs
1.3.1 Profit and Overhead Cost include all administrative casts, including salaries,

travel, employee benefils, telephone, equipment, supplies, postage, certified
mail, etc.

1.3.2 Rent and base utilities of project field office is a direct pass through cost.
Profit or management fees by the Acquisition Provider for rent and utilities

are nol eligible.

1.3.3 All profit, including any management fees for all authorized services must be
included in the project administration services. As such, no additional
management or service fees can be paid to the Acquisition Provider by the
Sub-Provider for any individual service. TxDOT reserves the right to monitor
Sub-Provider invoices. .
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1.4 Communication
The Acquisition Provider shall:
1.4.1 Prepare and deliver monthly invoice for each active Work Authorization to

14.2

143

144

145

1.4.6

147

1.4.8

R/W-PD Staff. Prepare invoices utilizing TxDOT standard payment
submissions forms with supporting documentation. Supporting
documentation requirements are determined by R/W-PD Staff and ROW.

1.4.1.1 NOTE: A monthly invoice is required for each month of the work
authorization. In the case of a month in which no milestones were
completed and thus no payment is being requested, the invoice and
Disadvantaged Business Enterprise (DBE) Form H-3 Progress
Assessment Report is still a requirement. In this case, the
invoice would show no milestones achieved and zero payment
requested.

Prepare initial property owner contact list for use by RW-PD in distribution of
the Acquisition Provider introduction letters or as determined necessary by
the R/W-PD Staff.

The Acquisition Provider’s shall designate it’s Project Manager to serve as
DBE Liaison to the R/W-PD Staff and ROW.

Attend status meetings with appropriate R/W-PD Staff. Date, time and
location are determined by R/W-PD Staff.

At a minimum, provide bi-monthly written report to R/W-PD Staff on the
status of service tasks completed and service tasks remalining in order to
bring each parcel into possession of the state. Reporting schedule and
format will be determined by the R/W-PD Staff.

At a minimum, provide a bi-monthly report to the RW-PD staff listing all
parcels for which; (1) an offer has been made of $1,000,000 or more; (2) a
settlement has been proposed of $1,000,000 or more; and (3) a relocation
assistance has been approved for more than $1,000,000.

Coordinate with the appropriate TxDOT staff and contractors that have the
responsibility of clearing the right of way after parcels come into constructive
possession of the state.

Coordinate with TxDOT staff and contractors that have the responsibility of
utility accommodation, coordination and verification that will resuit in the
adjustment of utilities o a point where construction of the transportation
project can proceed without delay.
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1.5

Fite Management
1.5.1 Primary project and parcel files will be kept in the R/W-PD Office with

permanent records transferred to the Right of Way Division Headquarters
Office as Office of Permanent Record.

The Acquisition Provider may keep copies of documents as it's working files
in it's project administrative office. Acquisition Provider will forward original
documents generated or receivad by the Acquisition Provider to the R/W-PD
Office as they are generated or received by Acquisition Provider. The format
for the type of file folders and document order and placement are determined

by R/W-PD Staff.

1.56.2 The Acquisition Provider shall maintain records of all payments including, but
not limited to, invoice number, warrant number, amount, date paid, etc.

1.5.3 The Acquisition Provider shall maintain copies of all correspondence and
contacts with property owners.

2. Title and Closing Services (combined)

2.1

22

23

24

The Acquisition Provider shall sacure preliminary title commitment or preliminary
title search, and 5-year sales data from Title Company that will be providing title
insurance. The charges from the Title Company for the preliminary title
commitments will be reimbursed to the Acquisition Provider as a direct pass through
cost and will not be counted against the authorized amount of the Work
Authorization. As direct pass through costs, these fees should not be ingluded in
the Acquisition Provider's negotiated fee schedule in a work authorization.

The Acquisition Provider shall secure titte commitment updates in accordance with
insurance rules and requirements for parcel payment submissions. .As direct pass
through costs, these fees should not be included in the Acquisition Provider's
negotiated fee schedule in a work authorization.

The Acquisition Provider shall secure tlitle insurance for all parcels acquired,
insuring acceptable title to the Department. Written approval by the Department
required for any exception. As direct pass through costs, these fees must not be
included in the Acquisition Provider's negotiated fee schedule in a work
authorization.

The curative services necessary to provide clear title to the State Is the
responsibility of the Acquisition Provider.
2.4.1 Cost of curative services must be included in the negotiated fee
schedule for this service.
2.4.2 Curative services do not include cosls/expenses that qualify as
payment of incidental expenses to transfer real property to the State.
As direct pass through costs, these incidental fees must not be
included in the Acquisition Provider’'s negotiated fee schedule in a
work authorization.
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The Acquisition Provider has the responsibility of direct contact with the Title
Company to oblain an updated title commitment along with other forms and a
certified copy of the instrument of conveyance necessary when requesting the
Parcel Payment from the R/W-PD Stafi.

The Acquisition Provider provides closing services in conjunction with the Title
Company and will be required to attend closings.

Any fee related to obtaining certified court documents and fees for recording same
which are not collected at the closing of the parcel shall be direct pass through fees
at the exact cost supported by the county court house receipts. No administrative
fee, management fee, service fee or profit to the Acquisition Provider will be paid.

The Acquisition Provider shall cause the recordation of all original instruments
immediately after closing at the respective County Clerk's Office, except for
donations which must be forwarded to the State for acceptance by the Commission
prior to recording. The cost of the recording fees and filing fees are paid by the
State and must not be Included in the Acquisition Provider's negotiated fee
schedule.

3. initial and Update Appraisal Service

3.1

3.2

33

34

3.5

3.6

The Acquisition Provider must select Appraisers from the list of Depariment
Certified Appralsers. The list is available for review by web link at:

htip://www.txdot.gov/business/opportunities/real-estate-appraisers.html

The Acquisition Provider's Appraisers must provide advance notice of the date and
time of their appraisal inspections of the subject property to the Acquisition
Provider's Project Manager in order to coordinate the appraiser’s inspection with (if
applicable and practical) the initial interview with the Displacee by the Relocation
Assistance Specialist.

The Acquisition Provider shall secure permission from the owner to enter the
property from which real estate Is to be acquired. The Acquisition Provider, if after
diligent effort, is unable to secure the necessary permission from the property
owner, the Acquisition Provider will document this information in the appraisal report
and communicate to the R/W-PD Staff. Maintain permission letters with appraisal

reports.

The Acquisition Provider shall prepare and conduct personal pre-appraisal contact
with interest owner(s) for each parcel using acceptable Department forms.

The Acquisition Provider shall contact property owners or their designated
representative to offer opportunity to accompany the appraiser on the appraiser's
inspaction of subject property. Maintain record of contact in file.

The Acquisition Provider shall,for the initial appraisal assignment, prepare complete
appraisal report for each parcel to be acquired utilizing Department Forms Nos. -
ROW-A-5, ROW-A-6, ROW-A-7, ROW-A-8 as applicable. These reports shall
conform to Department policies and procedures along with the Uniform Standards
of Professional Appraisal Practices as promulgated by the Appraisal Foundation.
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For an updated appraisal, the Acquisition Provider shall prepare an appraisal
update for the parcel to be acquired utilizing Department Form ROW-A-5, which will
be fumnished to the Acquisition Provider by the Department. These reporis shall
conform to Department policies and procedures along with the Uniform Standards
of Professional Appraisal Practices.

As necessary, the Acquisition Provider shall prepare written notification to the
Department of any environmental concems associated with the right of way to be
acquired, which could require environmental re-mediation.

All completed appraisals will be administratively reviewed by the R"W-PD Staff or

assigns.
3.9.1 NOTE: Processing monthly invoices for appraisal services will not be delayed
for the purpose of the complstion of the RW Project-PD Administrative

Review.
R/W-PD Staff coordinates with the Acquisition Provider's review appraiser.

As necessary or directed by R/W-PD Staff 1o the Acquisition Provider, the appraiser
will coordinate with the review appraiser regarding revisions, comments, or
additional information that may be raquired.

As an initial and update appraisal are two separate and distinct appraisal

assignments, the fees in a work authorization must consider the complexity of each

separate assignment as shown in the Acquisition Provider’s Fee Schedule.

Beyond delivery of the appraisal assignments, the appraiser can be called to
provide preparation and testimony for a Special Commissioners Hearing. For this
appraisal assignment, the fee for the preparation time and testimony must be based
on the hourly rate shown in the Acquisition Provider's Fee Schedule.

Jury trials are not part of the services for this contract.

4. Appraisal Review Service

4.1

4.2

4.3

4.4

The Acquisition Provider must select Review Appraisers from the list of Department
Centified Apptalsers The list is available for review by web link at:
hitp: dot.gov/business/o unities/real-estate-appraisers.him

The Acquisition Provider shall review all appraisal raports for each parcel to
determine consistency of values, supporting documentation related to the
conclusion reached, compliance with Department policies and procedures and the
Uniform Standards of Professional Appraisal Practices.

The Acquisition Provider shall prepare and submit to the R"W-PD Office the Form
ROW-A-10 “Tabulation of Values”, for each appraisal revisw assignment.

As a review of an initial and update appraisal are two sepérate and distinct
appraisal assignmenits, the fees in a work authorization must consider the
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complexity of each separate assignment as shown in the Acquisition Provider's Fee
Schedule.

Beyond delivery of the review appraisal of the initial and updated appraisal
documents, the review appraiser can be called lo provide preparation and testimony
for a Special Commissioners Hearing. For this appraisal assignment, the fee for the
preparation time and teslimony must be based on the hourly rate shown in the
Acquisition Provider's Fee Schedule.

§. Negatiation Services

5.1

5.2
53
5.4

5.5

5.6

5.7

5.8

5.9

The Acquisition Provider shall analyze preliminary title report to determine potential
title problems, propose and inform R/W-PD Office of methods to cure title
deficiencies. This includes analysis of accass easements.

The Acquisition Provider shall analyze appraisal and appraisal review reports and
confirm the State's approved value prior to making offer for each parcel.

The Acquisition Provider shall prepare and send the letter transmitting the
Landowners’ Bill of Rights by Certified Mail-Return Recelpt Requested (CMRRR)

The Acquisition Provider shall prepare all documents required or requested by the
State on applicable Department forms. (i.e.; the initial offer letter, memorandum of
agreement, instruments of conveyance)

The Acquisition Provider must send the written offer, appraisal report and required
brochures to each property owner or the properly owner's designated
representative through CMRRR. Maintain follow-up contacts and secure the
necessary instruments upon acceptance of the offer for the closing. Retain copies
of the unsigned CMRRR receipt and the appraisal as support for billing purposes.

The Acquisition Provider shall respond to property owner inquiries verbally and in
writing within two (2) business days.

The Acquisition Provider shall prepare a separate negotiator contact report for each
parcel, per contact, on Department form ROW-N-94.

The Acquisition Provider must forward all original project and parcel file documents
to the RYW-PD Office. All original documents generated or received by the
Acquisition Provider must be delivered to the R"W-PD Office by the Acquisition
Provider. Copies or working file documents may be kept by the Acquisition
Provider. The Acquisition Provider shall maintain coples of parcel file
documentation related to the purchase of the real property or property interests.

The Acquisition Provider shall advise property owner of the Administrative
Settlement process. The Acquisition Provider shall transmit to the R'W-PD Office
any written counter offer from property owners including supporting documentation,
and the Acquisition Provider recommendation with regard to Administrative
Setlements in accordance with Department policy and procedures.
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5.10 The Acquisition Provider shall prepare final offer letter, and mail the documents of
conveyance by CMRRR.

5.11 The Acquisition Provider shall appear and provide Expert Witness testimony as a
Provider when requested.

5.12 | The Acquisition Provider shall issue Property Owner’s Survey to the property
owner.

5.13 Securing a Right of Entry or Possession and tJse Agreement is of ral

Negotiation Services.

6. Relocation Assistance Services for Residential, Business, Personal Property, Mini
Storage Units and Outdoor Advertising Signs

6.1  The Acquisition Provider's Relocation Assistance Specialist should provide advance
notice of the date and time of their initial meeting with the Displacee with (if
applicable and practical) the Appraiser’s inspection of the subject property in order
to coordinate the appraiser’s inspection with (if applicable and practical) the initial
interview with the Displacee by the Acquisition Provider's Relocation Assistance
Specialist.

6.2 The Acquisition Provider shall nolify all Displacees and potential Displacees of
eligibility for relocation assistance. At the time of initial contact, the Acquisition
Provider shall provide TxDOT approved Displacees with a Relocation Assistance
Packet approved by the Department and consisting of;

6.2.1 Page one of the ROW-R-86 form
6.2.2 ROW-R-MP form
6.2.3 ROW-R-CE form
6.2.4 Relocation Assistance Brochure (the Stale will provide the Acquisition
Provider with the brochures)
6.2.5 A copy of the Relocation Assistance Program Survey along with a
stamped retum envelope addressed to the address as shown below.
All surveys handed out should have the CSJ and Parcel number filled
in for the displace by the relocation agent.
Right of Way Division
Texas Degattmenl of Transportation
125 E. 117 8t
Austin, Texas 78701-9909

6.3 The Acquisition Provider shall provide on-going relocation assistance and advisory
services to Displacees affected by acquisition of right of way and shall deliver a
caompleted form ROW-R-96 signed by the Displaces to the R/W-PD Project
Manager. The Acquisition Provider shall provide ongoing advisory service that
includes monitoring the move. Frequency and manner for monitoring the move must
match the complexity of the relocation, however the expectation of the Acquisition
Provider is that multiple in-person site visits will be standard practice and the
Acquisition Provider will document this information in the contact log portion of the

-~ - ROW-R-96 form submitted at close out.
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

The Acquisition Provider shall locate, evaluate, and maintain files on comparable
available housing to complete Form ROW-R-106.

The Acquisition Provider shall compute and submit the request for relocation
housing/rental supplement to the R/W-PD Office on the form ROW-R-107 with
supporting form ROW-R-106 with photos attached.

The Acquisition Provider shall provide 80-day notice:

6.6.1 The Acquisition Provider shall submit 90 day notice to vacate
simultaneous with the delivery of relocation benefits package and the
submission of a memorandum to the R/W-PD Office which reports the
actual date the Displacee vacated the premises.

6.6.2 The 80 day notice may not be delivered prior to a personal interview
with the Displacee by the Acquisition Provider to determine the type,
needs and sligibilities.

The Acquisition Provider shall provide 30-day notice once the State has possession
of the property. Note: The Displacee must be given a total of 90-days notice by the
Acquisition Provider prior to being required to vacate.

The Acquisition Provider shall immediately notify the R'W-PD Office if displacee
does not move after the 30-day notice expires.

The Acquisition Provider shall perform a decent, safe, and sanitary inspection of the
replacement housing in accordance with Department policy. The Acquisition
Provider shall prepare and complete State form ROW-R-116 and submit to the
R/W-PD Project Manager.

For Non-Residential Moves, Neqotiated Self-Moves:

6.10.1 if a moving pfan for a Negotiated Self-Move exceeds $20,000 the Acquisition
Provider shall prepare Form R-119 (the moving plan) with appropriate photos
and sketches along with inventory of personal property that is identified to be
moved for non-residential moves. This information along with appropriate bid
documentation is required from the Acquisition Provider for pre-approval by
the Department.

6.10.2 If the moving plan for a Negotiated Self-Move is |ess than $20,000 the
Acquisition Provider must submit Form R-118 with an abbreviated moving
plan for the business owner or tenant. The Acquisition Provider shall inciude
photos, written inventory list, type of move requested, and project move date.
This along with appropriate bid documentation is required from the
Acquisition Provider for pre-approval by the Department.

For all Negoliated Self-Moves, the Acquisition Provider is responsible for requesting
moving estimates from moving companies. Moving estimates must be obtained by

the Acquisition Provider and not the Displacee. Moving estimates must be prepared
by the Acquisition Pravider in writing and in the name of the Department and pot the

Acquisitiop Provider. 3
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6.12

6.13

6.14
_6.15
6.16
6.17
6.18

6.19
6.20

6.30

The Acquisition Provider shall coordinate and monitor moves with displaced
homeowners, business owners, and tenants and with moving companles in
accordance with Department procedures.

The Acquisition Provider shall maintain relocation contact logs on form ROW-R-96
journaling all attempted and completed contacts with all parties, including
descriptions of the reasons and outcome for each contact. Copies of all displacees'
emails with date and time sent must be captured in the Acquisition Provider's
relocation contact logs (ROW-R-96)

The Acquisition Provider shall attend closings on replacement property if requested
by any party involved, and assure supplemental payment is properly distributed.

The Acquisition Provider shall process and compute increased interest payments as
required.

The Acquisition Provider's Relocation agent shall be available for any appeals or
hearings.

The Acquisition Provider shall prepare all relocation payment claim submissions for
all Displacees in accordance with Department guidelines.

The Acquisition Prowder shall deliver warrants in accordance with Department
guidelines.

The Acquisition Provider shall issue a Relocation Survey to all Displacees.

The Acquisition Provider shall provide an executed Form ROW-R-CE (Cetrtification
of Eligibility) with all Displacee claims,

The R/W-PD Office must approve the timing and content of any notice to a
Displacee relating to the proceedings prior to the Acquisition Provider sending

notice.

7. Condemnation Support Services (Pre-Hearing Support)

71

7.2

73

74

P - A

The Acquisition Provider shall upon receipt of a copy of the final offer, request an
updated title commitment for Eminent Domain from the Title Company.

The Acquisition Provider shall prepare, if applicable, Bisection, Drainage Easement,
Access Easement and Temporary Construction Easement clauses for the original
set of Legal Descriptions supplied by the Department.

The Acquisition Provider shall use the information from the Title Commitment to join
all interested parties on Department form ROW-E-49. Spouses of owners must be

joined.

The Acquisition Provider shall upon completion of the State form ROW-E-49,
prepare a packet containing all documents listed in the e-sub-checklist. The
.Acquisition Provider will submit the packet to the RYW-PD Office for submissuon to
"the Right of Way Division.
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7.5

7.6

7.7

7.8

7.9

7.10

7.1

7.12

7.13

7.14
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It e-filing is not required, The Acquisition Provider shall, upon receipt of the packet
prepared by the Attomey General's Office, will file the original petition with the
County Court at Law or other appropriate Court for a cause number to be assigned.
The packet prepared by the Attomey General's Office will consist of Petition for
Condemnation, Lis Pendens, Order Appointing Commissioners, Order Setting
Hearing, Oath of Special Commissioner, and Notice of Hearings.

7.5.1 If e-filing is required, the Attomey General's Office will file petition and related
documents. The Acquisition Provider will coordinate with the Attomey General's
Ofiice, the e-filing of the petition by the Assistant Attomey General who is handling
the file to ensure the Lis Pendens is filed promptly thereafier by the Acquisition
Provider.

The Acquisition Provider will record the Lis Pendens upon receipt of the cause
number with the County Clerk’s Office.

The Acquisition Provider will send a copy of the filed Lis Pendens and the petition
via CMRRR to all named defendants within three days of the filing the Lis Pendens.

The Acquisition Provider shall send a copy of the condemnation petition to the title
company and request an updated title commitment. The title company needs to
make sure the appropriate parties were named in the petition and that no changes
in title have occurred. The actual cost charged by the title company for the title
commitment update will be paid by the Department and must not be included in the
Acquisition Provider's proposed fee schedule.

Foliowing appointment of Commissioners by the judge, the Acquisition Provider
shall secure the following documents: Oath of Commissioners signed by the
Commissioners, Order Setting Hearing, 2 copies of the Notice of Hearing signed by
the Commissioners. _

If e-filing is not required: the Acquisition Provider shall file all originals with the court
and send coples marked “copy” to R/W-PD Office and the Assistant Attomey
General within three days after filing.

If the updated appraisal does not change in value, the Acquisition Provider shall set
the date and time for the Special Commissioners Hearing. If there is an increase in
value, the Acquisition Provider will send a copy of the updated appraisal along with
form ROW-N-Post Petition letter to the appropriate parties by CMRRR,

The Acquisition Provider shall send a written notice to the R'W-PD Office so that a
conference room or court room may be reserved for the hearing.

The Acquisition Provider shall coordinate the hearing date with the Assistant
Attomey General, Appraiser, Engineer, appropriate State witnesses, three
Commissioners, and a court reporter.

The Acquisition Provider shall coordinate a Pre-Hearing conference prior to the
hearing (the day before or earlier) to discuss facts of the case with tha Assistant
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Attomey General (AAG), Appraiser, R"W-PD Office, Enginesr, and appropriate
State witnesses.

7.15 After the Hearing is set, the Acquisition Provider shall personally (face to face)
serve Notices of Hearing to the indicated parties at least twenty (20) days prior to
the Special Commissioners Hearing. !f it is necessary to join a federal agency, the
Acquisition Provider scheduling the Hearing must allow for an additional 60 days
after service of the Notice of Hearing that the federal agency is permitted to prepare
for the Hearing.

7.16 Once the notices have been served, if e-filing is not required, the Acquisition
Provider shall file the original notices with the court and send copies stamped “copy”

to RW-PD Office and Asslstant Attorney General.

7.16.1 It e-filing is required, the Acquisition Provider shall send served notices to the
Assistant Attomey General for e-filing.

7.17 The Acquisition Provider shall send a reminder letter 2-3 weeks in advance to the
Assistant Attorney General, Appralser, three (3) Commissioners, court reporter, and
R/W Project Delivery Office conceming Hearing dates.

8. Condemnation Support Services (Post Hearing Support)

8.1  The Acquisition Provider shall prepare Form ROW-E-73 and commissioner's time
sheets and submit to the RW-PD Office within two (2) business days foliowing the

hearing.

8.2 If e-filing is not required, the Acquisition Provider shall obtain the signatures of
commissioners on four (4) duplicate originals of the Award of Commissioners and
file one (1) with the court for the judge's signature within 48 hours of the Hearing.
The Acquisition Provider shall have the court clerk file-mark the four (4) duplicate
originals and retain three (3).

8.3 If required, the Acquisition Provider shall file limesheets with the award. The Judge
determines the amount paid to the Commissioners.
8.3.1 The Acquisition Provider will complete all AP-152 Forms for all
Commissioners.

8.4 The Acquisition Provider shall obtain and distribute three (3) signed and file-marked
coples of the Award as follows:
8.4.1 One file-marked copy to the title company with a request for a commitment.
8.4.2 One file-marked copy to the Assistant Attomey General.
8.4.3 One file-marked copy (or certifiad copy) to the R"W-PD Office with the
previously obtained Commitment to request submission for each
commissioner's fee.

8.5 The R/W-PD Office will prepare the payment submission for each commissioner's
fee. :

8.6 The Acquisition Provider shall file state warrant in the registry of the court. The
" Acquisition Provider shall file a Notice of Deposit with the court and send certified
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copies to each defendant notifying them of the date of the deposit. Note - The Date
of Deposit is the Date of Take.

8.7  The Acquisition Provider shall take photographs of the interest to be acquired on the
day of deposit for relocation verification.

8.8  The Acquisition Provider shall send written notices of the date of deposit to the R/W
Project Delivery Office and all interested parties.

Uy A~
'y e

P
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SERVICES TO BE PROVIDED
(By the State)

The State will:

1.

I T S T

10.

1.

12.

13.

14.

Assure ROW Project has full authority to proceed.

Provide an approved Right of Way Map.

Input data into Professional Services ~ Designated contract databases.
Provide timely reviews and approval of submissions.

Provide all necessary standard forms and brochures.

Process and issue all payments of approved purchase prices for each parcel, relocation
payment, and incidental expense involved in the transfer of property to the Department in
accordance with State law.

Provide final approval for all appraisals, relocation supplements, and relocation move
payments.

Provide a copy to the Acquisition Provider of their performance evalualion when
completed.

Conduct surveys of property owners and displacees to determine quality of performance
by the Acquisition Provider.

Initiate, coordinate, and administer environmental investigation surveys.

Pay direct cost charged by the Title Company for preliminary title commitments, updale
title commitments and itle insurance for all parcels assigned in the work authorization.

Pay direct cost of incidental expenses required to transfer real property to the state, fees
related to obtaining certified court documents, tees for recording court documents, filing
the petition in eminent domain cases and any other recording fees for all original

instruments.

Be responsible for the disposal of property and the accommodation, coordination,
verification and adjustment of utilities and supplying the Acquisition Provider with the
related information in order to provide open and fully transparent communications.

The State will not pay legal expenses incurred by the Acquisition Provider.
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ATTACHMENT B-1
ACQUISITION PROVIDER PERSONNEL
~ Employee of
Primary Service Category Secondary Team Members g’;‘m:'r‘
Sub-Provider
o e T g
Egﬁgg?e of Acquisition Provider or Sub-Provider: 2. Mandy Roper fof.;a'sg:m
:l'itla qn:‘l at:::lgg yl;lansgsr Sub-Provider
Eran';!%yee of Acquisition Provider or Sub-Provider: | 1- Susan Simmons
Sub-Provider
1. Matihew Whilney Sub-Provider
2. Steven J. Bilicek Sub-Provider
3. Aaron Wright Sub-Provider
4. BranW.Walls Sub-Provider
5. Paul Grale Sub-Provider
6. Wade S. McNalll Sg_grovider
ﬁPP"!‘g” se""g::k“""’gef 7._Dan Wright Sub-Provider
Eran’:;ro'ye;eglo Ir\ycquisilion Provider o Sub-Provider:  |-o-_LOTY Johnson Sub-Provider
Sub-Provider 9. Randy A. Willams Sub-Provider
10. Mario Caro Sub-Provider
1. {review*) Jetf Rutherford “Sub-Provider
2. (review*) Sluarn Rose iub-Provider
3. (review®) Sandy Rials Sub-Provider
4, (review") Galen Morrison Sub-Provider
5. (review*) Todd Bland Sub-Provider
1. Gary Leuba Sub-Provider
g’g"“j”:” '_“"""lf" 2. Joe Cheatham | Sub-Provider
Eraugl%yeg :;l A‘;::isiiion Provider or Sub-Provider: 3. Bab Clark Sub-Pmeder
Sub-Provider 4. Juan Salazar Sub-Provider
5. Ryan Lewis Sub-Provider
1. Danlef Shaw Sub-Provider
Relocation Acquisition
Name: Kare:sbfli\f\‘;:l? Wanager 2. Ellgen Heya ngider
Employee of Acqguisition Provider or Sub-Provider: 4. Carol Neugent Sub-Provider
Sub-Provider 5. Angle Dong Sub-Provider
6. Mindy Pittman Sub-Provider
g:;deznﬁign g:ippoﬂ Manager 1. Sandi Foreman Sub-Provider
Employes of Acquisition Provider or Sub-Provider. |2 K00 Barker Sub-Provider
Sub-Provider 3. Joanna Cooley Sub-Provider
6 Managers 31 Secondary Staff
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ATTACHMENT C
Work Schedule

1. The Acquisition Provider shall attend an orientation meeting to discuss procedures with
representatives of the State within seven calendar days following award of the contract.

2. The schedule of work and deliverables shall be established during negotiations for
individual work authorizations and shall be binding upon the Acquisition Provider's
acceptance of a work order.
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ATTACHMENT D
PAYMENT MILESTONES

1. Project Administration Fee with Project Field Office

1.1

1.2

1.3

14

Payment made on a Fee for Service basis per month of operation. In the event of a
partial month of operation, a pro-rata payment is eligible.

All PROFIT, management fees, salaries, travel, employee benefits, telephone,
equipment, supplies, postage, certified mail costs, etc. are to be included in the
monthly invoice for Project Administration Services.

The number of months authorized for Project Administration Fees will be shown on
each Work Authorization document and does not necessarily equate to the total
number of months for which the work authorization is authorized. Example; an 18
month work authorization could include any number of months from zero to 18 that
are authorized for Project Administration Fees.

The actual cost of rent for the field office, trash pickup, and utilities consisting of
electricity, natural gas, water and wastewater will be a part of the contract amount,
but the Acquisition Provider cannot charge a profit or management fee for the cost
of the base rent and utilities of the project field office. The Acquisition Provider must
show proof of actual payment and copy of the bill paid. Late fees will not be paid.

2. Fee for Title and Closing Service

2.1
2.2

23

24
25

Payment made on per parcel basis

10% payment milestone paid upon securing initial titte commitment or securing

update title commitment.

2.2.1 lfthe State has chosen to provide the Initial titte commitment, the Acquisition
Provider would not be eligible for the first payment milestone for Title and
Closing Services. However, if the Acquisition Provider has to secure an
updated title commitment, then the Acquisition Provider becomes eligible for
the first payment milestone for Title and Closing Services.

40% payment milestone paid upon submission of acceptable payment package
containing deed signed by all interested property owners, OR upon attending the
Possession and Use Agreement (PUA) closing.

20% payment milestone paid upon attending closing by deed.

30% payment milestone paid upon issuance of title policy based upon deed or
Judgment in Absence of Objection (JAO).

3. Fee for Initial and/or Update Appraisal Services

3.1

- 3.2

Payment made on per parcel basis

100% payment milestone paid upon delivery of complete and acceptable appraisal
repornt.
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Fee for Review of Initial and/or Update Appraisal
4.1 Payment made on per parcel basis

4.2 100% payment milestones paid upon submission of State Form ROW-A-10.

Fee for Negotiation Service
5.1 Payment made on per parcel basis.

5.2 25% payment milestone paid upon presentation of initial offer.

5.3.1 45% payment milestone paid upon presentation of acceptable payment
submission with clear title or confirmation that title will be clear by receipt of
warrant, OR

5.3.2 35% payment milestone paid upon executed Possession and Use
Agreement (PUA) document with R/W PD Office concurrence.

5.3.3 10% payment milestone paid upon presentation of final offer with R"'W PD
Office concurrence or on acceptable payment submission with clear title or
confirmation that title will be clear by receipt of warrant.

5.4 30% payment milestone paid upon the completed delivery of the parcel file with
signed recorded deed.

Fee for Residential Relocation Assistance Service
6.1 Payment made on per Displacee basis.

6.2 40% payment milestone paid upon:

6.2.1 Submitting completed Forms ROW-R-MP, ROW-R-96 and ROW-FI—CE
signed by Displacee to R/W PD Office;

6.2.2 Delivery of computation, submittal and approval of replacement housing
supplement to RW PD Office; and

6.2.3 Submitting proof of providing 90-day notice to Displacee after initial interview.
Displacee may not receive a 90-day notice prior to an initial interview. If
Displacee is not entitled to relocation benefits by virtue of not being legally
present in the United States, this milestone would be reduced to a single
milestone of 10%.

6.3 30% payment milestone paid upon:

6.3.1 Submitting memorandum to R'W-PD Office reporting the actual date the
Displacee vacated parcel and includes detailed documentation (as directed
by the R/W-PD Office) of the move. This assumes the replacement housing
has been acquired and the move was monitored by the Provider.
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6.4 30% payment milestone paid upon:

6.4.1 Transmittal of memorandum to the RW-PD Office stating that all Relocation
assistance has baen completed; and

6.4.2 Submittal of completed file to R/W-PD Office with documents filed by date of
activity. Completed file documents must contain all contacts with the
Displacee, completed claim forms, copies of all payment submissions for
relocation assistance and signed form (in checklist format, as directed by the
R/W-PD Office) by displacee verifying move is completed and all benefits
have been explained to them.

7. Fee for Business Relocation Assistance Service

7.1
7.2

7.3

74

Payment made on per Displacee basis

25% payment milestone paid upon:

7.2.1 Submitting completed ROW-R-MP, ROW-R-96 and ROW-R-CE signed by
Displacee to R/W Project Delivery Office; and

7.2.2 Providing 90-day notice to Displaces. Displacee may not receive a 90-day
notice prior to an initial interview. if Displacee Is not entitled to relocation
benefits by virtue of not being legally present in the United States, this
milestone would be reduced to a single milestone of 10%.

35% payment milestone paid upon:

7.3.1 Submitting memorandum to R/W-PD Office reporting the actual date the
Displacee vacated parcel and includes detailed documentation (as directed
by R/W-PD Office) of the move. This assumes the move was monitored.

40% payment milestone paid upon:

7.4.1 Transmittal of memorandum to R/W-PD Office stating that all relocation
assistance has been completed; and

7.4.2 Submittal of completed file to RW-PD Office with documents filed by date of
activity. Completed file documents must contain all contacts with the
Displacee, completed claim forms and copies of all payment submissions for
relocation assistance, and signed form (in checklist format, as directed by the
R/W-PD Office) by displacee verifying move is completed and all benefits
have been explained to them.

8. Fee for Personal Property and Storage Unit Relocation Assistance Service

8.1

8.2

Payment made on per Displacee basis
45% payment milestone paid upon:

8.2.1 Submitting completed ROW-R-MP, ROW-R-96 and ROW-R-CE signed by
Displacee to R"'W-PD Office; and
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8.2.2 Providing 90-day notice to Displacee. If Displacee is not entitled to relocation
benefits by virtue of not being legally present in the United States, this
milestone would be reduced to a single milestone of 10%.

8.3 55% payment milestone paid upon:

83,1 Transmittal of memorandum to R/W Project Delivery Office slating that all
relocation assistance has been completed; and

8.3.2 Submittal of completed file to R/W-PD Office with documents filed by date of
activity. Completed file documents must contain all contacts with the
Displacee, completed claim forms and copies of all payment submissions for
relocation assislance, and signed fom(in checklist format, as directed by the
R/W-PD Office) by displace verifying move is completed and all benefits
have been explained to them.

9. Fee for Outdoor Advertising Sign Relocation Assistance Service
9.1 Payment made on per Displacee basis

9.2 45% payment milestone paid upon:

9.2.1 Submitting completed ROW-R-MP, ROW-R-96 and ROW-R-CE signed by
Displacee to R/W-PD Office; and

9.2.2 Providing 90-day notice to Displacee. Displacee may not receive a 90-day
notice prior to an initial interview. |f Displacee is not entitied to relocation
benefits by virtue of not being legally present in the United States, this
milestone would be reduced to a single milestone of 10%. If necessary, the
Acquisition Provider will obtain moving estimates and submit the fully
executed Form R-119 to the R/W-PD for pre-approval.

9.3 55% payment milestone paid upon:

9.3.1 Transmittal of memorandum to R/W-PD Office stating that all relocation
assistance has been completed; and

9.3.2 Submittal of completed file to R/W-PD Office with documents filed by date of
activity. Completed file documents must contain all contacts with the
Displacee, completed claim forms and copies of all payment submissions for
relocation assistance, and signed form(in checklist format, as directed by the
R/W-PD Ofiice) by displace verifying move is completed and all benefils
have been explained to them.

10. Fee for Condemnation Support Services
10.1 Payment made on per parcel basis

10.2 20% payment milestone paid upon:

10.2.1 Recelpt of the submission of an RTE-49 aoceptablé to the R/W-PD Office;
and

<r
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10.2.2 With written approval by R/W-PD Office, the Acquisition Provider may be
instructed to begin the administrative preparation of the ROW-E-49 package
after the initial offer letter is presented to the property owner. In all cases, to
receive payment for this milestone, the Acquisition Provider must complete
and submit a form ROW-E-49 acceptable to the R/W-PD Office.

10.3 30% payment milestone paid upon:

11.3.1 Setting the date for the Special Commissioners Hearing and providing the
R/W-PD Office with a copy of the completed order setting the Hearing signed
by all Special Commissioners; and

11.3.2 In some cases, all of the requirements to complete the 30% milestone may
have been completed and the Special Commissioners Hearing is cancelled
due to no fault of the Acquisition Provider. In such cases, if TxDOT requires
the Acaquisition Provider to obtain a new order setting hearing and to serve all
parties again, the 2™ milestone of 30% is eligible for a second payment.

104 10% paymenl milestone paid upon service of the Natice of Hearing.
10.5 10% payment milestone paid upon Notice of Deposit.

10.6 30% payment milestone paid upon delivery of completed parcel file including
Judgment.

Right Of Way-Right Of Way _Acq Page Sof 5 - Attachment D
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ATTACHMENT E

Work Authorization No.

Contract No.
For Right of Way Acquisition Professional Services

1.  Work Authorization No.:

Highway Name and No.:

Limils:

County Name: Project Area: (N,S.W.E R/W PD — District)
ROW CSJ No.: Construction CSJ No.:

Federal Project No.:

2. Date of Work Authorization organizational meeting:

3. (Insert Acquisition Provider Company Name) is hereby authorized by the State to
begin work (1) one day after the execution of this work authorization.

4. (Insert Acquisition Provider Company Name), acting as an extension of Texas
Department of Transportation (TXDOT), will adhere to the TxDOT Occupational
Safety Manual, Chapter 5, Section 14-Personal Proteclive Equipment.

5. Identification of parcels to be acquired and all right of way acquisition and relocation
services to be completed by the Acquisition Provider are shown on the attached Fee
Schedule of this work authorization.

6. Rent and base utilities (electricily, natural gas, water and waslewater) are the only pass-
through costs that can be processed through the ROWAPS monthly billing cycle, as a
separate invoice, through normal payment processing. These pass-through costs will not
be counted against the total contract amount.

7. Al proﬁt, overhead, and management fees for all ROWAPS services are included in and
paid as Project Administration Services.

8. Invoice copies for each sub-provider must be submitted by (Acquisition Provider
Company Name) with each ROWAPS invoice billing TxDOT for any sub-provider services
to the R/W PD Project Manager.

9. The direct cost of lien release fees, preliminary title commilments, title insurance and cost
of filing petition in eminent domain cases will be paid directly by TxDOT through normal
payment processing not in conjunclion with this work authorization. Such costs will not be
counted against the total contract amount.

10. TxDOT, Right of Way Project Delivery (R/WPD) Project Manager(s) contact information is

as follows:
(name, address, email address and, phone)

Right Of Way-Right Of Way _Acq ~Page 10of 2 Attachment E
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11. List all Acquisition Provider personnel to serve in key roles in the performance of each

service of this work authorization, includi

me, address and phone number.

Project Manager:

Title& Closing Specialist(s)
Real Estate Appraiser(s):

Review Appraiser(s):

Negotiation Agent(s):

Relocation Specialist(s):

Condemnation Support Specialist(s):

Disposal of Propernty Specialist(s)

DBE Liaison:

***Personnel must be listed in the Acquisition Provider's contract. It new or additional
personnel are required for this work authorization, they must be added through a contract

amendment.

12. Total cost shown on the attached Fee Schedule: §

13. Tem of this Work Authorization with the date of execution by the State and expire on
Month, Day, Year. The term of the Work Authorization must not extend past the date of
the expiration of the contract unless the contract is amended first.

14. Interim Completion Dates:
15. Additional Requirements:
16. See Attached:

Project Management Schedule
DBE (H-2 Form)

Accepted by Acquisition Provider:

Signature Date

Print Name

Print Title

Print Company Name

- Right Of Way-Right Of Way _Acq

Fee Schedule (Insert Work Authorization Number here)

Transference of Milestone Spreadsheet (if applicable, otherwise delste)
Copy of Chapter5, Section 14, Personal Protective Equipment

Authorized by the State:

Signature - Date

Print N'arne

Right of Way Project Delivery Supervisor

Print Title

Texa tment of Transportation

Page 2 of 2 Attachment E
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ATTACHMENT F
SUPPLEMENTAL WORK AUTHORIZATION #
TO WORK AUTHORIZATION &

Contract No.
For Right of Way Acquisition Professional Services

THIS SUPPLEMENTAL WORK AUTHORIZATION is made by and between the State of
Texas, hereinafter called the State, and Acquisition Provider NAME, hereinafter called the
Acquisition Provider, and becomes effeclive upon issuance by the State.

The State issued Work Authorization No. 55-6XXPPXXX to Cantract No. 55-6XXPP0XX on the
xxth day of Month, Year, which authorized the Acquisition Provider to begin work on the project
al the following location:

Hwy No. XXXXX; From 00000 To 30000

x0xxx County

woxxxxxx (North,South,East,West) R/WPD/ xoxxxx District
ROW CSJ: 300¢X-XX-XXXX

Construction CSJ: 1000-XX-XXXX

Federal Project No. xx xxxx({xxx)

The State previously issued the following Supplement(s) to the original work authorization:
None OR Supplement No. 1 to WA 55-6XXPPXXX: $0.00 (executed by State on DATE)

With the State’s execution of this supplement, Work Authorization 55-6XXPP0OXX is amended

as follows: _
Description of Action Required (Type of Action and Reason for Net $ Change to
Change Action) Work Authorization
Total Net change to Work Authorization Add $0.00
New Final Cost with the State's execution of this supplement: $0.00

($0.00 Original Work Authorization, plus $0.00 Supplement #1)

Final Completion Date: DATE or expiration of Contract 55-6XXPPXXX, whichever date is
sooner.

See Attached:
¢ Revised Fee Schedule - Supplement No. 01 to WA 55-6XXPPXXX
Revised Project Management Chart
Revised H-2 Form
Revised Transference of Milestones Spreadsheet (if applicable)
New Interim Evaluation if supplement includes a request for time that would require an

extension of the expiration date of the work authorization. The date of the new interim
aluation shoul the execution of the work authorization supplement.

e il
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All other terms and conditions of Work Authorization No. 55-6XXPPXXX remains in full force

and effect.
Accepted by Acquisition Provider: Authorized by the State:
Signature Date Signature Date
Print Name Print Name
Right of Way Project Delivery Supervisor

Print Title Print Title

Texas Department of Transportation
Print Company Name Print Company Name

Right Of Way-Right Of Way _Acq Page 1 of 1 Attachment F
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ATTACHMENT G
Not Applicable
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ATTACHMENT H-FG

Disadvantaged Business Enterprise (DBE)
for Federal-Aid Professional or Technical Services Contracts

1) PURPOSE. The purpose of this attachment is to carry out the U.S. Department of Transportation's (DOT)
policy of easuring nondiscrimination in the award and administration of DOT assisted contracts and creating a
level playing field on which firms owned and controlled by minority or socially and economically disadvantaged
individuals can compete fairly for DOT assisted contracts.

POLICY. Itis the policy of the DOT and the Texas Department of Transportation (henceforth the
“Department”) that Disadvantaged Business Enterprises (DBES) as-defined in 49 CFR Part 26, Subpart A and the
Department’s Disadvantaged Business Enterprise Program, shall have the opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently, the Disadvantaged
Business Enterprise requirements of 49 CFR Part 26, and the Department's Disadvantaged Business Enterprise
Program, apply to this contract as follows.

2)

The Acquisition Provider will offer Disadvantaged Business Enterprises, as defined in 49 CFR Part 26,
Subpart A and the Department’s Disadvantaged Business Enterprise Program, the opportunity to compete
fairly for contracts and subcontracts financed in whole or in pant with Federal funds. In this regard, the
Acquisition Provider shall make a good faith effort to meet the Disadvantaged Business Enterprise goal for

this contract.
The Acquisition Provider and any sub-provides(s) shall not discriminate on the basis of race, color, national

- origin, or sex in the performance of this contract. The Acquisition Provider shall carry out applicable

requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. The
requirements of this Special Provision shall be physically included in any subcontract.

When submiiting the contract for execution by the Department, the Acquisition Provider must complete and
furnish Exhibit H-1 which lists the commitments made to centified DBE sub-provider(s) that are to meet the
contract goal and Exhibit H-2 which is a commitment agreement(s) containing the original signatures of the
Acquisition Provider and the proposed DBE(s). For Work Authorization Contracts, Exhibit H-1 is required
at the time of submitting the contract for execution by the Department. Exhibit H-2 will be required to be
completed and attached with each work authorization number that is submitted for execution, if the DBE will
be performing work. Any substitutions or changes to the DBE subcontract amount shall be subject to prior
written approval by the Department. If non-DBE sub-provider is performing work, insert N/A (not
applicable) on the line provided.

Failure to carry out the requirements set forth above shall constitute a material breach of this contract and
may result; in termination of the contract by the Department; in a deduction of the amount of DBE goal not
accomplished by DBEs from the money due or to become due to the Acquisition Provider, not as a penalty
but as liquidated damages to the Department; or such other remedy or remedies as the Department deems

appropriate,

DEFINITIONS.

a. “Department” means the Texas Depariment of Transportation (TxDOT).
b.

“Federal-Aid Contract” is any contract between the Texas Department of Trunsportation and an Acquisition
Provider which is paid for in whole or in part with U. S. Deparunent of Transportation (DOT) financial
assistance,

“Acquisition Provider” is any individual or company that provides professional or technical services.

“DBE Joint Venture” means an association a DBE firm and one (1) or more other firm(s) to carry out a
single business enterprise for profit for which purpose they combine their property, capital, efforts, skills and
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the
contract and whosc share in the capital contribution, control, management, risks and profits of the joint
venture are commensurate with its ownership interest.

“Disadvantaged Business Enterprise (DBE)" means a firm certified as such by the Department in accordance
with 49 CFR Part 26.

“Goad Faith Effort” means efforts to achieve a DBE goal or other requirement of this Special Provision
which, by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill
the program requirement.
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g “Race-neutral DBE Participation™ means any participation by a DBE through customary competitive
procurement procedures.

4) PERCENTAGE GOAL. The goal for Disadvantaged Business Enterprise (DBE) participation in the work to
be performed under this contract is §% of the contract amount.

5) ACQUISITION PROVIDER’S RESPONSIBILITIES. A DBE prime may receive credit toward the DBE goal
for work performed by his-her own forces and work subcontracied to DBEs. A DBE prime must make a good
faith effort to meet the goals. In the event a DBE prime subcontracis to n non-DBE, that information must be
reported to the Department.

2. An Acquisition Provider who cannot meet the contract goal, in whole or in part, shall document the “Good
Faith Efforts” taken 10 obtain DBE participation. The following is a list of the types of actions that may be
considered as good faith efforts. It is not intended to be a mandatory checklist, nor is it intended to be
exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate cases.

(1) Soliciting through all reasonable and available means the interest of all certified DBEs who have the
capability to perform the work of the contract. The solicitation must be done within sufficient time
to allow the DBEs to respond lo it. Appropriate steps must be taken to follow up initial solicitations
to determine, with certainty, if the DBEs are interested.

(2) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items inlo
economically feasible units to facilitate DBE participation, even when the Acquisition Provider
might otherwise prefer to perform the work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner 10 assist them in responding to a solicitation.

(4) Negotiating in good faith with interested DBEs by making a portion of the work available to DBE
sub-providers and suppliers and selecting those portions of the work or material needs consistent
with the available DBE sub-providers and suppliers.

(5) The ability or desire of the Acquisition Provider to perform the work of a contract with its own
organization does not relicve the Acquisition Provider's responsibility to make a good faith effort.
Additional costs involved in finding and using DBEs is not in itself sufficient reason for an
Acquisition Provider's failure to meet the contract DBE goal, as long as such costs are reasonable.
Acquisition Providers are not, however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

(6) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities.

(7) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or Acquisition Provider.

(8) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services.

(9) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women business assistance
offices; and other organizations as allowed on a case-by-case basis 10 provide assistance in the
recruitment and placement of DBEs.

(10)  If the Department’s Director of the Business Opportunity Programs Office determines that the
Acquisition Provider has failed to meet the good faith effort requirements, the Acquisition Provider
will be given an opportunity for reconsideration by the Director of the appropriate Division.

NOTE: The Acquisition Provider must not cause or allow sub-providers to bid their services.

b. The preceding information shall be submitted directly to the Chair of the Consultant Selection Team
responsible for the project. :

¢. The Acquisition Provider shall make all reasonable efforts to honor commitments to DBE sub-providers
named in the commitment submitted under Section 2.c. of this attachment. Where the Acquisition Provider
terminates or removes a DBE sub-provider named in the initial commitment, the Acquisition Provider must
demonstrate on a case-by-case basis to the satisfaction of the department that the originally designated DBE
was not able or willing to perform.
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d. The Acquisition Provider shall make a good faith effort 10 replace a DBE sub-provider that is unable or
unwilling to perform successfully with another DBE, to the extent needed to meet the contract goal. The
Acquisition Provider shall submit a completed Exhibit H-2 Form for the substitute firm(s). Any substitution
of DBEs shaii be subject to prior written approval by the Department. The Department may request a
statement from the firm being replaced concemning its replacement prior to approving the substitution,

e. The Acquisition Provider shall designate a DBE liaison officer who will administer the DBE program and
who will be responsible for maintenance of records of efforts and contacts made 10 subcontract with DBEs.

f. Acquisition Providers are encouraged to investigate the services offered by banks owned and controlled by
disadvantaged individuals and to make use of these banks where feasible.

6) ELIGIBILITY OF DBEs.

a. The Department certifies the eligibility of DBEs, DBE joint ventures and DBE (ruck-owner operators to
perform DBE subcontract wark on DOT financially assisted contracts.

b. This certification will be accomplished through the use of the appropriate certification schedule contained in
this Department's DBE program.

¢. The Department publishes a Directory of Disadvantaged Business Enterprises containing the names of firms
that have been certified to be eligible to participate as DBEs on DOT financially assisted contracts. The
directory is available from the Department’s Business Opportunity Programs Office. The Texas Unified
Certification Program DBE Directory can be found on the Iniernet at: hups:/ixdot.txdotcms.com/

d. Only DBE firms certified at the time the contract is signed or at the time the commitments are submitted are
eligible to be used in the information furnished by the Acquisition Provider as required under Section 2.c.
and 5.d. above. For purposes of the DBE goal on this contract, DBEs will only be allowed to perform work
in the categories of work for which they were certified.

7) DETERMINATION OF DBE PARTICIPATION.

A firm must be an eligible DBE and perform a professional or technical function relating to the project. Once a

firm is determined to be an eligible DBE, the total amount paid to the DBE for work performed with his/her own

forces is counted toward the DBE goal. When a DBE subcontracts part of the work of its contract to another

firm, the value of the subcontracied work may be counted toward DBE goals only if the sub-provider is itself a

DBE. Work that a DBE subcontracts to a non-DBE firm does not count toward DBE goals.

A DBE sub-provider may subcontract no more than 709 of a federal aid contract. The DBE sub-provider shall
perform not less than 30% of the value of the contract work with assistance of employees employed and paid
directly by the DBE; and equipment owned or rented directly by the DBE. DBE sub-providers must perform a
commercially useful function required in the contract in order for payments to be crediied toward meeting the
contract goal. A DBE performs a commercially useful function when it is responsible for executing the work of

* the contract and is camrying out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, ihe DBE must also be responsible, with respect to
matenials and supplies used on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself . When a DBE is presumed not to be
performing a commercially useful function, the DBE may present evidence to rebut this presumption.

An Acquisition Provider may count toward its DBE goal a portion of the total value of the contract amount paid
to a DBE joint venture equal to the distinct, clearly defined portion of the work of the contract performed by the
DBE. .

Proof of payment, such as copies of canceled checks, properly identifying the Department’s contract number or
project number may be required to substantiate the payment, as deemed necessary by the Department.
8) RECORDS AND REPORTS. _

a. Afier submission of the initial commitment reported (Exhibit H-1), required by Section 2.c. of this
attachment, the Acquisition Provider shall submit Monthly Progress Assessment Reports (Exhibit H-3), after
contract work begins, on DBE involvement to meet the goal and for race-neutral participation. One copy of
each report is to be sent to the Department’s Business Opportunity Programs Office monthly, in addition one
copy is to be submitted with the Acquisition Provider’s invoice. Only actual payments made to sub-
providers are to be reported. s will ui il all sub-provider activity i
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The Department may verify the amounts being reporied as paid to DBEs by requesting copies of canceled
checks paid to DBEs on a random basis.

b. DBE sub-providers should be identified on the report by name, type of work being performed, the amount of
actual payment made to each during the billing period, cumulative payment amount and percentage of the
total contract amount. These reports will be due within fifteen (15) days afier the end of a calendar month.

fs a ired even w DBE activi curred in a billi riod.

c. All such records must be retained for a period of seven (7) years following final payment or until any
investigation, audit, examination, or other review undertaken during the seven (7) years is completed, and
shall be available at reasonable times and places for inspection by authorized representatives of the
Department or the DOT.

d. Prior to receiving final payment, the Acquisition Provider shall submit a Final Report (Exhibit H-4),
detailing the DBE payments. The Final Report is to be sent to the Department’s Business Opportunity
Programs Office and one (1) copy to be submitted with the Acquisition Provider's final invoice. If the DBE
goal requirement is not met, documentation of the good faith efforts made to meet the goal must be :
submitted with the Final Report.

9) COMPLIANCE OF ACQUISITION PROVIDER. To ensure that DBE requirements of this DOT-assisted
contract are complied with, the Department will monitor the Acquisition Provider’s efforts to involve DBEs
during the performance of this contract. This will be accomplished by a review of Monthly Progress Assessment
Reports (Exhibit H-3), submilted (o the Department’s Business Opportunity Programs Office by the Acquisition
Provider indicating his progress in achieving the DBE contract goal, and by compliance revicws conducted by
the Department. The Monthly Progress Assessment Report (Exhibit H-3) must be submitted at a minimum
monthly to the Business Opportunity Programs Office, in addition 10 with each invoice to the appropriate agency
contacl.

The Acquisition Provider shall receive credit toward the DBE goal based on actual payments to the DBE sub-
providers with the following exceptions and only if the arrangement is consistent with standard industry practice.
The Acquisition Provider shall contact the Department if he/she withholds or reduces payment to any DBE sub-
provider.

(1) A DBE firm is paid but does not assume contractual responsibility for performing the service;

(2) A DBE firm does not perform a commercially useful function;

(3) Payment is made to a DBE that cannot be linked by an invoice or canceled check to the contract under
which credit is claimed;

(4) Payment is made to a broker or a firm with a brokering-typc operation;

(5) Pastial credit is allowed, in the amount of the fec or commission provided the fee or commission does not
exceed that customarily allowed for similar services, for a bona fide service, such as professional,
technical, consultant, or managerial services, and assistance in the procurement of essential personnel,
facilities, equipment, materials, or supplies required for performance of the contract.

An Acquisition Provider’s failure to comply with the requirements of this Special Provision shall constitute a
malerial breach of this contract. In such a case, the Department reserves the right to terminate the contract; to
deduct the amount of DBE goal not accomplished by DBEs from the money due or to become due the
Acquisition Provider, not as a penalty but as liquidated damages to the Department; or such other remedy or

remedies as the Department deems appropriate.
12/06
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ATTACHMENT H-FN
Disadvantaged Business Enterprise (DBE) for Race-Neutral Professional or Technical Services Contracts

Itis the policy of the U. S. Department of Transportation (DOT) that DBEs as defined in 49 CFR Part 26, Subpart A,
be given the opportunity to compete fairly for contracts and subcontracts financed in whole or in part with Federal
funds and that a maximum feasible portion of the Department’s overall DBE goal be met using race-neutral means.
Consequently, if there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply to this contract as follows:

The Acquisition Provider will offer DBEs as defined in 49 CFR Part 26, Subparst A, the opportunity to compete
fairly for contracts and subcontracts financed in whole or in part with federal funds. Race-Neutral DBE participation
on projects with no DBE goal should be reported on the Exhibit H-3 Form. Payments to DBEs reparted on Exhibit
H-3 are subject to the following requirements:

TERN TION OF DBE PARTICIPATION.
A firm must be an eligible DBE and perform a professional or technical function relating to the project.
Once a firm is determined to be an eligible DBE, the total amount paid to the DBE for work performed with
his/her own forces must be reported as race-neutral DBE participation. When a DBE subcontracts part of the
waork of its contract to another firm, the value of the subcontracted work should not be reported unless the

subcontractor is itself a DBE.

A DBE sub-provider may subcontract no more than 70% of a federal aid contract. The DBE sub-provider
shall perform not less than 30% of the value of the contract work with assistance of employees employed and
paid directly by the DBE; and equipment owned or rented directly by the DBE. DBE sub-providers must
perform a commercially useful function required in the contract. A DBE performs a commercially useful
function when it is responsible for execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To perform a
commercially useful function, the DBE must also be responsible, with respect (o materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering thc material, and installing
(where applicable) and paying for the material itself. When a DBE is presumed not to be performing a
commercially useful function, the DBE may present evidence to rebut this presumption.

An Acquisition Provider must report a portion of the total value of the contract amount paid to a DBE joint
venture equal 10 the distinct, clearly defined portion of the work of the contract performed by the DBE.

Proof of payment, such as copies of canceled checks, properly identifying the Department’s contract number
or project number may be required 10 substantiate the payment, as deemed necessary by the Department.

The Acquisition Provider and any sub-provider shall not discriminate on the basis of race, color, national origin or
sex in the award and performance of contracts. These requirements shall be physically included in any subcontract.

Failure to carry out the requirements set forth above shall constitute a material breach of this contract and, may result
in termination of the contract by the Department or cther such remedy as the Department deems appropriate.

1206
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EXHIBIT H-1

Texas Department of Transportation

Sub-provider Monitoring System

Commitment Worksheet
Contract #:00000000005231 Assigned Goal: 5% Federaily Funded
Total Contract Amount: $12,364.325.00

Prime Provider: HNTB Corporation

Prime Provider Info: DBE__ HUB ___ Both __
DBE/HUB Expiration Date:

Vendor ID #:; 14316230920

(Firsi 11 Digits Only)

State Funded ____

If no subproviders are used on this contract, please indicate by placing “N/A” on the I' line under Subproviders.

Subprovider(s) Type Vendor ID # D=DBE Expiration $ Amount or
(List All) of Work (First 11 Digits | H=HUB Date % of Work *
Only)
Marcus Boyd Title and Closing | 17315275408 D 4/2016 $1,137,000.00
Pinnacle Consulting Management | Manager
Group, Inc.
Gregory B. Cook Appraisal Services | 46-5034143 $44,000.00
Integra Realty Resources DFW Manager
Matthew Whitney Appraisal Services | 40-0001863 $268,000.00
Whitney & Associates
Steven J. Bilicek Appraisal Services | 70000040645 $284,000.00
The Bilicek Company
Aaron H. Wright Appraisal Services | 45-1275091 $152,000.00
A W Appraisals & Review Services
Brian W. Watts Appraisal Services | 12050905384 $216,000.00
The Watts Group
Paul P. Grafe Appraisal Services | 74-2624491 $306,500.00 -
Valbridge Property Advisors
Dugger, Canaday, Grale, Inc.
Wade S McNaeill Appraisal Services | 42-1539292 $120,000.00
McNeill Real Estate Services
Dan Wright Appraisal Services | 630-01-2493 $120,000.00
D W Appraisals
Lory R Johnson Appraisal Services | 17426151019 D 8/12/2018 | 297,000.00
Atrium Real Estate Services H 5/22/2019
Randy A Williams Appraisal Services | 74-3018317 $308,000.00
Integra Realty Resources Austin '
Mario A. Caro Appraisal Services | 95-2743174 $216,000.00
CBRE, Inc.
Jetf Rutherford Review Appraisal | 35-2312980 D 04/30/16 $185,800.00
Rutherford Real Estate Services H 01/18/16
Stuart A. Rouse Review Appraisal | 17606701039 - $105,400.00
Rouse Realty Advisors, Inc. Services
Sandy L. Rials Review Appraisal | 12031770600 D 6/30/2016 | $82,400.00
Appraisal, Review & Consulting Services
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Galen F. Morrison Review Appraisal | 80-04336594 $108,600.00
GTM Appraisal LLC Services
Todd Bland Review Appraisal | 70037645325 $82.000.00
Bland Appraisal & Review Services
Services, Inc.
John Howell Negotiation 17513086995 $108,000.00
Halif Associates, Inc. Manager
Gary Lueba Negotiation 17513086995 $343,750.00
Halff Associates, Inc. Services
Joe Cheatham Negotiation 17513086995 $343,750.00
Halff Associates, Inc. Services
‘| Frank R. (Bob) Clark Negotiation 43-2441106 $220,000.00
Midstream Right of Way Services | Services
LLC
Juan Salazar Negotiation 17315275408 $437.250.00
Pinnacle Consuiting Management | Services
Group, Inc.
Ryan Lewis Negotiation 17315275408 $437,250.00
Pinnacle Consulting Management | Services
Group, Inc.
Karen D'Angelo Relocation 17513086995 $108,000.00
Halff Associates, Inc. Assistance
Manager
Daniel Shaw Relocation 17315275408 $239,500.00
Pinnacle Consulling Management | Assistance
Group, Inc. Services
Carol Neugent Relocation 17513086995 $153,500.00
Halff Associates, Inc. Assistance
Services
Angie Dong Relocation 17315275408 $239,500.00
Pinnacle Consulting Management | Assislance
Group, Inc. Services
Mindy Pittman Relocation 17513086995 $153,500.00
Halff Associates, Inc. Assistance
_ Services
Mark M. Janicki Condemnation 17513086995 $108,000.00
Halff Associates, Inc. Support Manager
Sandi Foreman Condemnation 17513086995 $162,500.00
Halft Associates, Inc. Support Services
Kody Barker Condemnation 17513086995 $162,500.00
Halff Associates, Inc. Support Services
[ Joanna Cooley Condemnation 17315275408 $416,000.00
Pinnacle Consulting Management | Support Services
Group, Inc.
$7,665,700.00
Sub-provider(s) Contract or % of Work* Totals
*FOI" Work Authorization Contructs, indicate the % of work to be performed by cach subprovider.
Total DBE or HUB Commitment Dollars $_1,702,200.00
Total DBE or HUB Commitment Percentages of Contract 13.8%
(Commitment Dollars and Percentages are for Subproviders only)
12/06 DBEHI.AT
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EXHIBIT H-2
Texas Department of Transportation
Sub-provider Monitoring System Commitment Agreement

This commitment agreement is subject to the award and receipt of a signed contract from the Texas Depaniment of Transportation
(TxDOT). NOTE: Exhibit H-2 is reguired to be attached fo each coniract that does not include work authorizations, Exhibit H-2 is
required to be attached with each work authorization. Exhibit H-2 is also required io be attached to each supplemental work
authoritation. If DBE Sub.providers are used, the form must be completed and signed. If no DBE Sub-providers are used, indicate
with “N/A" on this line: _________ and complete the Jollowing areas: Contract #, Assigned Goal %, Acquisition Provider, Work
Authorization(WA) #, WA Amoant, Date, Supplemental Work Authorization (SWA) # 10 WA# (if opplicable), SWA Amount and
Revised WA Amount and attach to the work authorization or supplemental work anthorization.

Contract #: Assigned Goal: §% Acquisilion Provider:

‘Work Authorization (WAW: ______ = WA Amount: Date:

Supplemental Work Authorization (SWA) #: toWA#: SWA Amount:

Revised WA Amount:
Description of Work Dollar Amount
(List by category of work or task description. Attach additional pages, if {For each category of work or 1ask description
necessary.) shown.)
‘Total Commitment Amount (Including all additional pages.} $
IMPORTANT: The signatures of the prime and the DBE and Second Tier Sub-provider, if any (both DBE and Non-DBE) and the
tolal commitment amount must always be on the same page.
Pravider Name: . N
ame:
Address: (Please Pring)
t’ Phone 8 & Fox #: Title:
Email:
Signature Dale
DBE/HUB Sub Provider N
nme:
Sub-provider Name: (Please Print)
VID Number: Title:
Address:
Name:
Phone # & Fax #: Date
Email:
Scecond Tier Sub Provider N
ame:
Sub-provider Name: (Please Print)
YID Number: Tidle:
Address:
Phone #& Fax #: _ Signature ' Date
| Eqail:

[ VID Number is the Vendor Identification Number lssued by the Comptroller. If a firm does not haven VID Number, plm enter the
i owner's Socin) Seturig or their Federal Employee Identiflcation Number (if incorporated).

Page 1 of 1
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EXHIBIT H-3

Texas Department of Transportation Sub-provider Monitoring System for Federally Funded Contracts
Progress Assessment Report for month of (Mo./Yr.) /] Invoice #

Contract #: - Original Contract Amount: $

Date of Contract Execution: Approved Contract Supplemental Agreements: $

Acquisition Provider: Total Contract Amount: $

Work Authorization No. Work Authorization Amount: $
Please list ALL sub providers who performed work on this work authorization

DBE ALL Sub-providers Category of Work | Total Sub-provider | % Total Contract | Amount Paid Amount Paid Subeontract Balance
YN Amount Amount This Invoice To Date Remining

Fill out Progress Assessment Report with each invoice submitted for Acquisition Provider (if DBE Certified) and all DBE subcontracts, and forward
as follows: 1 Original with Invoeice to TxDOT R/W Project Delivery Office, attention TxDOT R/W Project Manager Office

1 centify that the above is a true and correct statement of the amount to be paid to the firms listed above within ten (10) days of

payment to the acquisition provider. The invoice attached (o this Exhibit H-3 is submitted for payment of services already performed.

Print Name - Company OfTicial /DBE Liaison Officer Signature Phone Date

Rev 07/15
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EXHIBIT H4

Texas Department of Transportation
Sub-provider Monitoring System
Final Report

The Final Report Form should be filled out by the Acquisition Provider and submitted to the TxDOT R/W Project

Manager for review upon completion of this work authorization. The report should reflect all sub-provider

nc(ivnty on thc pro;ecl for this work aumonzauo The repon will aid in expednlmg the I'n.:l estimale I'or p.xymenl
i s id hori .

contrucl,

DBE Goal: _- To Contract No. Total Contract Amt: $
Work Authorization No: Total Work Authorization Amount: §

Total Amount Paid to this Work Authorization Including this Invoice: $

DBE Vendor ID # Sub-providers Total $ Amt Paid to Date
Yes/No

This is to certify that % of the work for this work authorjzation was completed by the DBE sub-providers as
stated above. (NOTE: the percentage of work completed is based upon the Total Amount Paid to this Work Authorization.)

By: Acquisition Provider

Per: Signature

Subscribed and sworn to before me, this day of .20

Notary Public County

My Commission expires:

RAgv. 05115
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EXHIBIT H-5

Federal Subprovider and Supplier Information

The Provider shall indicate below the name, address and phone number of all successful and unsuccessful
subproviders and/or suppliers that provided proposals/quotes for this contract prior to execution. You may
reproduce this form if additional space is needed.

ﬁALFF Associates, Inc.

J0R1

Name Address Phone Number
Pinnacle Consulting Management Group, 4516 N W 36W5treet, Suite 100, 405-879-0600
inc. Dklahoma City, OK 73122
1201 N. Bowser Rd. Richardson, TX. 214-346-6200

W Appraisals and Review Services

717 Cordes Drive Venus, TX 76084

972-268-6695

TM Appraisal, LLC

719 W. Front Street, Ste. 135, Tyler,
TX 75702

903-526-7219

Rutherford Real Estate

1384 Country Ridge Drive, New
[Braunfels, TX 78132

830-625-3511

Kandy Rials, Appraisal Review and

S

CBRE, Inc. 200 Concord Plaza, Ste. 800, San 210-253-6010
TX 78216
Valbridge Property Advisors, Dugger, 111 Soledad, Ste. 80D San Antonio, TX | 210-227-6229
78205

land Appraisal and Review Services P.0. Box 148, Harper, TX. 78631 512-940-2225

ntegra Realty Resources, Austin 3755 S. Capital of Texas Hwy, Ste. 245 | 512-459-3440
TX 78704

Integra Realty Resources, Ft. Worth 930 West First Street, Ste. 400, Fort 817-332-5522
h JIX. 76102

01 Polasek Road, La Grange, TX 979-249-2081

Consulting
Whitney & Associates

2040 North Loop 336 W, Ste. 120,
Conroe, TX. 77304

936-756-4001

r\trium Real Estate Services

7805-A Bell Mountain Drive, Austin,
TX. 78730

'512-453-7407

Rouse Realty Advisors, Inc. 160 Twin Canyon Boerne, TX. 78006 | 210-422-2548
cNelll Real Estate Services, LLC 18601 Barasinga Trail, Austin TX. 78749 512-619-0270
The Watts Group 5622 Ballina Canyon Lane, Houston, | 713-849-3500
TX. 77041
[Midstream Right of Way Services 14471 $.H.111 East, Yoakum, TX. 361-293-8231
77995

The Bilicek Company

1202 W Twin Circle Drive, Richmond,

IIX._77406

281-615-8117

The infogfigtig ust /%ded and returned with the contract.
s 3/

Signature

Pl’ntéd Name

tol5 £ hetp.0m

Email
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